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1 Salt Lake City, Utah, August 2, 2004

2 *****

3 (vfuereupon, jury selection was held but

4 was not transcribed.)

5 THE COURT: Is a half an hour going to work for

6 opening statement, Mr. Silvester?

7 MR. SILVESTER: I'll make it work, Your Honor.

8 THE COURT: All right. Let's call the jury in.

9 THE CLERK: Do you have the exhibits changed now.

10 Because I want the actual original exhibits up here? Do you

11 have a witness list? It will take me a minute then, Judge.

12 :r haven't lined them up yet.

13 THE COURT: Rll right.

14 ~m. HENRIKS&~: So the Court is aware, 'I'm going to be

15 bringing that easel over in between. I don't know if you

16 want to take a short break in between. There are all kinds

17 of wires down here.

18 THE COURT: 1'11 let you -- it is just while you're

19 talking that I'll he keeping track of the time. I'll let

20 both sides get situated.

21 MR. S!L\~STER: Political season anything worth saying

22 is worth saying for an hour-and-a-half.

23 ~m. HENRIKSEN: I'm hoping I don't trip across there.

24 Do we want to take a break in between?

25 THE COURT: It should just take you a minute or two.



1 MR. HENRIKSEN: I'll look at the snake do~~ here and

2 we'll try to get through.

3

4

5

6

7

8

THE COURT: That is what associates are for at your

MR. HENRIKSEN, Let them do it.

THE COURT: Disassociate yourself from any problems.

MR. HE~~IKSEN: That is true.

THE COURT: Your summer extern is here so he'll want

9 to make a good impression on you.

10

11

12

13

MR. HENRIKSEN: ~nat is a good point.

MR. SIEBERS: He'll take a fall for the team.

14R, HEhtRIKSEN: Ready to do that, Clint?

THE COURT: When I was a prosecutor I had my FBI

14 agents do all of that. If anything blew up I could stand

lS back and say hey, it is them we have to worry about.

16 MR. HENRIKSEN: Yeah. While we're still waiting, will

17 the court give me a 10 minute warning?

18

19

20

21

22

THE COURT; Sure.

l1R. HENRIKSEN: I appreciate that thank you.

THE COURT, Yeah. All rise for the jury, please.

(Whereupon, the jury returned to the courtroom.)

THE COURT: Ladies and gentlemen, I hope that you have

23 had a good bagel or doughnut or whatever it is we have for

24 you back there. We do the best we can to keep you

25 comfortable during the jury process here, and I just wanted
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to give you a few preliminary instructions about how we're

going to approach this case, and some instructions that

should guide your conduct as jurors here.

Soon we're going to have opening statements from both

sides as to what they anticipate the evidence will be in

this case. Now remember, those opening statements are just

the lawyers view of what they think is going to happen here.

That is not actually evidence in the case. The evidence is

going to be what the witnesses tell you and what the

documents and other exhibits say.

Now after the opening statements, then the plaintiff

will have a chance to call witnesses and there will be cross

examination from the other side. ~he plaintiff will put on

their case and then we'll have the same chance for the

defendant. They get to call witnesses and then cross

examination from the other side. Then we might have some

brief rebuttal witnesses at the end from the plaintiff and

that will be the case. And we should be able to wrap that

up by Friday.

Now you need to keep an open mind during this case.

Obviously one side has to go first so that is the plaintiff

because the plaintiff has the burden of proof here. And so

if you started speculating about how the case was going to

come out before you heard from the defense, that wouldn't be

fair to them. ~hey wouldn't have had a chance to present

6
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their evidence. So be sure to keep an open mind and

don't -- don't deliberate back in the jury room until we ge~

to that point in the process on Friday where we do that,

Now I know that some of you might like to take notes. I see

a few of you with note pads. I see others of you don't have

note pads. I just wanted to say certainly, you know, some

people work better by taking notes, other people work better

by listening to things. So we try to make those options

available to everyone.

Don't feel if you're not taking notes that somebody

who is taking notes should get more attention than what

you're saying, because as I say. people just work in

different ways. And feel free to keep track of the notes,

We have a court reporter that is taking down everything

here. But unfortunately, it takes quite a while to put that

transcript together. So you will not have that available to

you when you deliberate. You're going to have to rely on

your collective memory here. So try to listen very

carefully to the witnesses that testify.

Now I mentioned not discussing the case with your

fellow jurors. You should also not discuss the case with

anybody you see around the courthouse. If you see me going

back there and I just kind of nod but don't calk to you for

a while, or if you see the lawyers in the hall just kind of

nod and go on by because we're all operating under the rules
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where we don't want to be discussing the case with you. And

I think if you think about that for a minute, you can kind

of see why that is. If you were involved in a case you

wouldn't want to see the jury, you know, chatting with the

judge or chatting with the lawyers on one side. That would

just create the appearance that the jury is leaning one way

or the other, even if it really wasn't anything at all. So

we just have those rules in place to try to keep everything

not only fair but to appear to be fair so that both sides

are comfortable with the process.

Now part of that fact also -- or part of that approach

also is that you should only listen to evidence in this case

while you're in the courtroom. Don't try to go get

information about this case. Please don't go home and get

on the internet and try to collect evidence or something

like that. If you think about that for a minute, you could

see why that wouldn't be fair.

First of all it wouldn't be fair to the parties in

this case because they're entitled to know what evidence

you're looking at so they can tell you what they think that

evidence shows. And it also wouldn't be fair to your fellow

jurors if you're getting one set of information and they're

drying to decide the case on others. So we'll get you all

of the information we need to decide this case right here in

the courtroom. Don't go on the internet. If you see

a
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anything in the newspaper on this case, just, you know, move

on to the next page. If there is -- I don't know if there

will be anything on the television, if you see anything

about it turn it off for a minute there.

Now, occasionally during the trial I may have to have

a quick meeting with the lawyers over here to sort things

out. I'll try to take care of those as quickly as we can.

The lawyers may have to make objections at various points

and I'll make a ruling on them. That is their job to make

objections. You shouldn't hold that against them and we'll

try to make the case go as smoothly as possible for both

sides.

I think at this time we're ready for an opening

statement from the plaintiff. Mr. Silvester, if you would

present an opening remark.

MR. SILVESTER: Thank you, Your Honor.

If it please the Court, counsel, ladies and gentlemen

of the jury. I'm Fred Silvester and I represent the World

Wide Association of Specialty Programs along with roy

associate Mr. Siebers, I'll try to take about a half hour

here to give you what I hope is a road map for the case we

believe will be presented today and during this week.

World Wide Association of Specialty Programs is like a

trade organization for a group of schools that are located

throughout the United States and foreign countries that

9
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provide assistance for parents who have children who have

really run out of alternatives in the community.

Our programs are the Cross Creek programs which are

located in LaVerkin, Utahj Majestic Ranch which is located

in Rich County here in Utah; Spring Creek Lodge which is

located in Thompson Falls, Montana; Carolina Springs Academy

which is located in South Carolina; Tranquility Bay

Caribbean Center for Change which is located in Jamaica. We

have Ivy Ridge Academy located in Ogden, interestingly

enough, New York; and we have Casa by the Sea, which is

located in Ensenada, Mexico. Those are the members of our

association.

World Wide Association provides an alternative for

parents who are looking for assistance for children who are

out of control.

Now, I want to go directly to why this case is here.

As the Court indicated to you when we were picking the jury,

this case is about false advertising and defamation. And as

the Court has indicated, our claim, World Wide's claim, is

that Ms. Scheff and her organization, PURE, provided false

information about her services and about her abilities and

also provided false information about our member schools and

World Wide Association's ability to do business helping

children.

I need to tell you a little bit about the history that

10
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come in in this case be~ause it become~ very important.

Ev~ntually what happeQ~d is.

Ms. Scheff enrolled her in Carolina Springs Academy based on

her contacts with the Teen Helporganization. And when I

say she enrolled her child in that program, _ she

actually signed a contract. You will g~t a chance to look

at the contract. she signed it in about a dozen place~,

And the contract basically talks about the kind of service

11
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Now these programs are primarily based on behavior"

modification. That is, they try to teach kids

responsibility and life skills by showing them that if you

do things that are not acceptable'i:n society, there are

consequences for those things. And t in fact, if you work in

your own behalf, you can get rewards for those kinds of

things. All of the programs are based on essentially a six

level system where the'children move up through the levels.

All of the programs are academically'accredited through the

Northwest Association of Schools and Colleges. And in the

case of Carolina Springs! in the summer of 2000, it had

teachers, it did not advertise itself as a school for

13 - therapy but'as a school for behavior modification. And you

. 14

15

will see in the contract that Ms. Scheff signed that that is

exactly what it said.

15 ~n addition, the,contract laid out some very specific

17. information about what the program would cost. There is a .

19

19

20

21

22

tuition charge which is really tuition, room and board.

There are also some incidental fees, some uniform costs, and

other incidental fees that go along with being in a locked,

residential, facility. And all of those are laid out in the

contract that Ms. Scheff signed.

So August 7, 2000, goes into Carolina

24

2S

Springs Academy. Now the way that the program encourages

parents to assist ~he program-is partly through a referral

12
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system. And the referral system says if you're a parent

with a child in one of the World Wide programs, and you know

people in your community who might benef~t from the same

service/ you can refer those people, and you can get a free

months worth of tUition. That is in the case of Carolina

Springs, a value of approximately

Ms'. Scheff became what she called the queen of referrals.

She brought money to pay for the initial 'down payment for

;

!

I
I '; I,

I
I
I

15 the program but from then until the time that she tooK her

16 daughter out tn December of that year J for that five months,'

17 six mcnene , attorneys aren't good at math, somewhere in

18 there during that period of time her fees for the program

19 were paid for because of the number of parents she referred

20 to' the program.

21 During that period of time. during August through

22 December period of time when _was at Carolina Springs,

23 we also received letters from Ms. Scheff saying how

24 wonderful she believed the program was, that she believed

25 the program had saved her daughter's life. She in fact

13



1 wrote a commitment letter to her daughter setting forth the

2 difficulties she thought her daughter was having and how she

3 thought the program would help her daughter.

4

5

6

7

8

9

1D

11

12

13

14

15

16

~7 weIll Carolina Springs didn't feel like it could do

~8 that and indicated they would work with the families as much

19 as they could, but Ms, Scheff decided that she had no choice

20 then but to take _ out of: the Carolina Springs Program.

21 Which she did. And she wrote the letter on the 9th of

22 November of 2000 saying I'm going to take her out, you know

23 why, it is beyond-my control, but I absolutely love the

24 program, you have a wonderful staff, I believe you changed

25 her life.
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She took _ out December 24, 2000, the day before

christmas. She took her home to Florida. And the contact

that the World Wide Association and Carolina Springs had

with Ms Scheff for the next several month~ was something

like this. We got an a-mail that was sent to World Wide

Association President Ken Kay, as well as being sent to_

Carolina Springs Academy. sometime in early 2001 that -said

by the way even though_ is home, she is doing

extremely well. I credit you all for her success in the

program. And by the way, I still have my group of referral

parents, this whole network that I developed, and I'm still

giving them ideas about where t.o leave literature on World

Wide programs, who to contact, so that they can :refer

children into the program. This was after her child was out

of the program.

And she had a motivation for doing that because aft~r'

her child has either graduated or left the program, the

program still provided an incentive if they rafer parents.

They will allow them to coll~ct a thousand aollars for a

parent who has a child Chat ~n~lls in the program. So

Ms. Scheff kept doing that even though her child was out ~f

th~'program.

Now sometime in March of 2001/ she decided that there

was maybe a way that she and a friend who had a child in the

program could benefit by her referrals, And this friend,

15

i
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2

3

Ms. Lucchetti, and Ms. Scheff, concocted this idea that

Ms. Scheff's referrals should go to 'the programs in the name

of Ms. Lucchetti, and MS. Lucchetti should collect the

I.
I
I,.
j

4 credit for the referrals so thac her child who is in the

5 program would have a month's free tuition, A value of about

6$3.000.

7.

B

9

At the same time Ms. Scheff made a deal that

Ms. Lucchetti would pay her $1,000. So they both benefited

from her referrals. A little different than the program ~ad

t

f
10 designed its referral system. And, of course, the programs

11 didn't know anything about this set up. But we will show

12 ydu in the records that she continued to refer kids ,and

13 Ms. Lucchetti referred kids until sometime in the summer of
14 20i)1.

15 *ow remember _ had laeen out of this program for

16 three or four months, four or five months by the summe~ of

17 2001. And in the summer of 2061, it turns out that

18 Mrs. Lucchetti was low on money so she, wasn"t paying

19 Ms. Scheff her thousand dollar share of, the referral. So

20 Ms. 'Scheff called Teen Help, the marketing organization that

21 markets the World Wide Association of Schools. And she

22 talked to Kevin Richia, who is someone that she had contact

23 with there on a regular basis. Anpshe said I want the

24 existing referral in Diane Lucchetti's name transferred to

25 my name because she is no t paying me.

16
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Mr. Richie said, hold it, that isn't the way this

program works, that isn't what we do. I can't do that and I

don't feel good about it.

Now, there is a little dispute as to exactly when that

conversation took place. You'll see an e-mail that

Mr. Richie wrote to Ken Kay, the president of World Wide

Association, saying his last contact with Sue Scheff was on

the 18th of August of 2001. It is not quite clear because

the e-mail appears to be the 17th of August 2001. But at

least we know sometime at the end of August, excuse me, the

middle of August of 2001 the people at Teen Help essentially

called a stop to this referral scam that was going on.

The next thing we know is that Ms. Scheff got angry

because there is a website. I don't know how many of you

peruse the net, but there are certain things you can find

almost anything you want to find you can find on the

internet. And there is a well-respected website called

Woodbury Reports. And Dr. Lon Woodbury, out of Northern

Idaho, runs this website, is an educational consultant. He

gives parents information about the kind of programs that

are members of our association.

On August 23rd, 2001, Ms. Scheff posts what she calls

her parents true story and she posts it on the Woodbury site

because by now she has done enough referrals she knows where

a lot of parents go to get their information if they're

17



found that in the true story there is a claim that Carolina

Springs is one of the World wide programs, And you'll

notice most of her claims are about World Wide Programs.

That there were hidden costs when she got to the school.

That nobody told her that there were incidental costs,

nobody told her that there were uniform fees. Her true

story also says, and they didn't tell me that there wouldn't

be a therapist on board. That my child wouldn't get regular

thinking of referring kids in the program.

You will see that post, you'll see her true story.

And what you will see about her true story is that suddenly

it is a very different story than what you have seen in the

other documents she has written. And it is the start of a

very number of a series of these true stories that they she

uses to market what she has established as the PURE

Foundation or the PURE Association,

Now, it turns out. also when she was doing this deal

with Ms. Lucchetti back in early 2001 in March she also

established a website for PURE. We don't have any of those

early website postings because we didn't start looking at

her website until after suddenly people started contacting

our association saying there is something on the Lon

Woodbury site that you need to see. We did start looking at

her website about that period of time, about the last of

1
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August, first of September of 2001. What we found we
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therapy. She said that. She said that she was told that it

would cost -- for the first time when she enrolled her

child, excuse me, when she took her child there she was told

it would cost extra to get a psychologist. Now what you

will see in the documents before you, is that none of that

is true. That we have -- we have a contract signed in a

dozen places that say exactly the opposite. They give all

of the costs she would have to pay, that say this is not a

therapy-based program, it is a behavior program, and there

are not therapists. But if you want one you can pay $75 an

hour extra. We don't think that is necessary.

The other thing you will see is there is a specific

document that she signed and checked off that she didn't

want a psychological done for her child even though she

could have paid to have one done. The other thing she says

in her true story, and it keeps getting better and better as

time goes on, is that Carolina Springs, the program her

daughter went in, was not an accredited program. You'll

hear, you'll see in the record, that Carolina Springs has

always had an academic accreditation through the Northwest

Association of Schools and Colleges.

Well, that was just the start. And what we find when

we started looking at the income coming into PURE,

Ms. Scheff's organization, is that she had actually started

developing some schools that she could refer to besides

19



1 World Wide Schools in the s~~er of 2001. One was Red Rock

2 Academy out of St. George, the other was oak Ridge Military

3 School out of North Carolina.

4 ~~d it was clear when you start looking at the

5 evidence that will be presented that she was making some

6 pretty good money. I think Red Rock paid her $5,000 in June

7 of 2001. Well, as soon as the posting of the true story

8 goes on the website Woodbury Reports, you will see that that

9 amount of income just skyrockets. She found a way to get

10 people to her website by making claims about first of all

11 what happened at Carolina Springs that were untrue, and

12 secondly, by making claims about who PURE was that were

13 untrue.

14 ~Vhat you'll find out is when you look at the first

15 website that you got a copy of, she claimed to have a degree

16 in business and finance, years of experience in the medical

17 field, a team of professionals including psychologists,

18 psychiatrists and lawyers who were working with her at PURE/

19 she claimed that they have a proven -- approved set of

20 schools and progra~s that had all been visited, that their

21 quality assurance director had gone to and evaluated. And

22 what you'll hear is that the schools at least in Utah that

23 we have been able to talk to, Red Rock Canyon School in St.

24 George, cedar Mountain Academy in Cedar City that she

25 referred kids to, that she made money off of, she never

20
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visited. You'll see in an affidavit that she filed in this

court saying I have never been to Utah prior to the filing

of this case except for once on vacation. And yet you'll

find out on her website, and in the information that she was

actually providing to parents, she was claiming to have

expertise that she didn't have. And we will contend that

that is false advertising.

What you will also see, because we have had a lot of

discovery in this case, and we have been able to find a lot

of documents, most of them Ms. Scheff hasn't provided to us.

In fact, we had to go out and find one of her friends who

was willing to sell us a computer for an expensive amount of

money to find e-mails that she destroyed. You'll find out

from stuff we were able to restore on her computer, stuff we

were able to get from this friend of hers, is that she

continued to sell her services to parents who were in such a

vulnerable position, looking for help for their kids, by

claiming that she had expertise she does not have. She does

not have an education in social work, psychiatry, law,

juvenile corrections, no education in any of those areas.

She has never worked in a program treating kids. She has

never worked around a program treating kids. She visited

Carolina Springs twice. She was a strong supporter of the

school up until six months after she took her child out.

But it worked. By the end of 2001, she had gross

21
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receipts for referrals of $61,000, starting in June and

ending in September -- December, $61,000. Because she found

one more -- she actually found two more very interesting

marketing efforts, after the hits that she started getting

because she put this story on the Woodbury website. The

next thing she decided is that was a great place to

advertise. And so you will see postings that she did.

Now, I don't know if any of you have ever been in chat

rooms. I never knew much about them until I got this case.

Eut you can actually go on some of these websites and ask

for information, ask for other people's experience and try

to get information from other parents who might be looking

at programs. But we find out is this Woodbury website is

such a good thing for her. The only thing we have been able

to trace information from. She actually admits she went on

some other sites of educational consultants, but Woodbury

she goes on with false identities and admits to about five

or six false identities. That is one day she is -~ one day

in any given day she is Tracy. Britney Reese, she is Hilda,

she is Lora, she is SusanneLisa, she is Mark D.W. And what

she does is she starts making claims about an inadequacy on

her member schools, and making claims about that if you

really want proven schools go to Helpyourteeh.com and the

PURE website. And you'll see all of the postings. We'll be

putting them -- they're in evidence in this case and you

22
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find. One was a general discussion forum and the other was

4 a forum specifically discussing the World Wide programs.

5 You'll see the pattern and the pattern is very clear.
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bad things that are false statements that she made? Well at

some point she decides in about November of -- late November

of 2001 that she wants to say that a young woman by the name

of Valerie Heron, a 17-year old girl who went to the

Tranquility Bay Care program died at the hands of WWASP.

Now, we have several patronyms that we go by, World Wide is

one of them you'll hear me say, but a lot of people use the

initials of the World.Wide Association of Specialty Programs

and call it WWASP. That is what you'll hear the defendant

call them.

She says there is this 17-year old girl who died at

the hands of WWASP. That is a false statement. She goes on

to say 1n detail that that death occurred because the staff

at the school was negligent. There was no supervision over

the girl, and it is an accident that could have been

prevented. That seems to work. That is why she is getting

so many hits to her website. And then all of a sudden she

hears something else from someone she is working with at
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another school about a program in Mexico that is a boot

camp.

Now World Wide members are not boot camp programs.

They're residential programs with dormitories and with

classrooms and with schools. They don't run a day camp

progra~. But she decided, you know, this negative stuff is

working really well so she posts on the Woodbury website

that it is proven that World Wide, a WWASPprogram, she puts

it, abused a child in a High Impact program in Mexico. The

child's name we found out later was Josh Jennings. The

child was actually at Cedar Mountain Academy in Cedar City,

Utah, had come from a boot camp program in Mexico. A boot

camp program that our programs refer to when they can't deal

with the kids.

But it is not just that, it is what she said about

Josh. She said that when he came into the Cedar Mountain

Program, that he was near death, and she has verified that

with a doctor in Cedar City who saw him, that he was -- he

had been living in a dog cage at a World wide Program in his

own, these are her quotes, "urine and bowels." Why would

you say that? ~~y would you even want to go on the internet

and put those things on there?

You will hear from Jody Tuttle who is the owner and is

the director of the Cedar Mountain Progra~ that she knows

Josh Jennings and that did not describe anything Josh
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Jennings ever told her.

In addition you will hear from Arlene Farrow, the

person Ms. Scheff had been talking to at Cedar Mountain who

was the admissions director, that even though Arlene said

yeah this kid came in from a boot camp program and he was

dirty because he had been living in a tent and been cooking

their own meals and been marching. When we asked her if she

told Ms. Scheff that this kid had come in after having lived

in a dog cage in his own urine and bowels she said

absolutely not,

And by the way, by this time Ms. Scheff is claiming

that Cedar Mountain Academy is part of her network of

approved programs. Remember the ones that she went out and

looked at and the quality control director looked at?

You'll find her friend Ms. Farrow says no, we weren't, we

were just paying her a referral fee.

THE COURT: You have about five minutes left.

MR. SILVESTER: And that is about what I need. Thank

you, Your Honor.

This process went on until December 24th, as I can

best figure it out, when Dr. Lon Woodbury, a person who runs

this site, suddenly said, you know, there is something wrong

here. I know the World Wide Programs and this just isn't

right. I can't imagine why there are so many negative

postings. k~d he had his web master look into it. And
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you'll see his posting where he says guess what? I found

out that all of these a-mails are coming from the same

computer in Florida, Well, that upset us. And Ms. Scheff

she writes back and says these are all true stories. all

people in my office. Well now under oath she said it was

really just her. She tried later on to see if she could get

supporting evidence to say well these really are true

stories, but you'll find out she doesn't know who Lora is or

Tracy, or 8ritney Reese is, She doesn't have any support

from any of these people, And Mark D.W. she admits I made

that parent from New York up because I wanted people to read

this site about this Josh vennings who was living in his own

urine. Now what does that do? That is false advertising.

Not only that, that is defamation. When you say somebody

can't do her business because they killed children, because

they make children live in their own excrement, that is what

this case is about.

Ladies and gentlemen, what you will find out is that

once it became obvious to people in marketing, that is Ron

woodbury and Tom Croke. the people who are education

consultants that this wasn't on the up and UPI then Ms.

Scheff went underground. And in early 2002 we filed this

lawsuit. We didn't think this was right. And what happened

is she went underground and she did the same thing when she

was referring to us. She found a group of people, some like
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Mr. Berryman who is nothing but a social recluse and sits in

front of his computer every day, never worked in the

program, some disillusioned parents who have been in custody

fights over their children, some disillusioned grandparents,

and she gets them altogether and they do the Trekkers

ListSe~f. That is this private group of people. What she

does is she gets information that she steals off the World

Wide closed bulletin board service. She sends it to these

people to go after them, go get their customers, make sure

they don't do it.

What we will show you is in 2002 and 2003 she had

gross receipts of about $200,000 a year. She has no

employees, just a little overhead. She had one scheme. Go

after World Wide -- potential World Wide clients, clients

who are going to legitimate schools that have been in

existence for years, that have thousands of employees, and

don't care whether there is any truth to this stuff, just

make sure that they make it to my website because it is

important. And we're going to ask you to have her give us

that money back, Thank you, ladies and gentlemen.

THE COURT: All right, Thank you, Mr. Silvester. And

Mr. Henriksen, it is time for an opening statement from you.

If you want to take a second and get the courtroom set up so

that will be the most effective that will be fine.

Ladies and gentlemen, if you want to stretch for a
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second. I know sometimes going for an hour-and-a-half f hour

and 45 minutes at a stretch is hard. So if you want to

stretch for a second while Mr. Henriksen gets the courtroom

ready for his statements this would be a good chance to do

that.

All right, you may proceed, l1r. Henriksen.

MR. HENRIKSEN: Thank you, Your Honor. 14ay it please

the Court, counsel, ladies and gentlemen. It is my

opportunity now to address you and to in~roduce you to Sue

Scheff and tell you the rest of the story and try to set a

stage for what you're really going to hear happened in this

case, Not the claims of 10s5 but WWASPor World Wide and

we're going to talk about what evidence will be shown here.

&~d Mr. Silvester has walked through a lot of stuff

that they say they're going to prove to you. And some of

the key issues are who is it that they're going to call as

witnesses? Who will they bring forth as witnesses? Will

they call parents of children? Will they call a mother of a

child? Will they call the people that wrote stories and

talked to Sue Scheff about the abuse of these programs? No.

~fuat the evidence will show is they're going to call

their president, they are going to call a director, call the

people connected, all inter-connected in this business, that

all support one another. And the evidence will show from

our side of this case, from mothers, from newspaper
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articles, from TV shows, what it is th~t changed Sue

SCheff's mind about these programs.

Sue Scheff a mother and she cared enough to make a

difference. Yes, she had ~ problem in her family. Just

like any other mother she loved her children, but this

problem grew worse. And her daugh~er was, as Mr. Silves~er

stated, wasn't seeing eye-to-eye' with her mother. was

experimenting in things she shouldn't have been doing. She

really was a good girl. but making· bad choices. And afte~

tr.ying whatever else she could do, things, were not getting

better. and she seemed to even be losing faith in life and

in God and in everything and she was a total disconnect she

started looking for help.

And you'll hear other parents take the witness stand

this week and tell you how th~y looked for help. And you'll

see it on 48 Hours, see the stor~es of parents how the~

loOked for help, and they thought this program was good.

They thought their children would be helped.

Well, WWASPisn't a perfect program either, just like

she isn't a perfect mother. And there have been story after

story all before Mrs. Scheff was even a WWASPparent, even

before she put ....... in their school, there is story after

story. program after program, which she did not know, she

did not read, she did not hear. And during this little

cloudy time. Mr. Silvester des~rlbes to you was she

29
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continue to refer to WWASPafter _ first came out?

Yes. Because she could help pay back what happened.

But then she receive~ this information. And so they

say well what changed is the fact that the word the deal

she worked out with Randall Hinton who is their employee_of

Teen Help, he said you can just do it like this. He gave

8 her the name of the_ people and said if she got them

9 in the program you two jointly do this and you take an an~

10 you rafer these people and you can get discounts for her too

because she didn't have the money. And Randall Hinton who
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was the worker at Teen Help advised her of that.

Then they changed the individual at WWASPduring this

little cloudy period of time to a different guy that said.

oh. you can't do it like that, And this is also the same

period of time' when she read' and we heard and she saw the

article. And so that is Why'we have this change in what she

did. She stopped referring to WWASPschools. And when you,
read these articles. and when you see what is in them, you

need to ask yourselves several questions. One is, what did

Sue Scheff reasonably believe about these programs before.

these Woodbury Reports were posted? What information did

she have? What information do we have in this courtroom

that we will look at as to why she said what she said? And

then l'll think we'll know the-rest of the story.
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Now WWASPis a large group. They have schools all

over. But they have had schools closed by government

authorities who have corne in and shut them down, You'll

hear about this, and she put that on the website and those

are true, You'll hear them say that she is all for money.

If she was all for money and not for the children, she would

refer to everyone. ~~y not refer to all schools? \ihy not

refer to all WWASPschools, her schools, the rest of the

schools to make the money? She was already making money

doing this. There is no reason to change and to do it in,

some other way,

IIIIIIIIcame home and she was different. She was

quiet, she was solemn, she wasn't disobedient, but she had

no argument left in her. And then after a few months she

started opening up and telling her things that happened.

She was tied together with another girl and had to go to the

bathroom together, had to eat together. Can you imagine

being tied to someone and having to have to go in and go to

the bathroom. She learned of these stories and she was

texribly and horribly surprised. Because the stories that

came in from other people that she talked to were

consistently there. She just didn't have one story and

another story and another story from these people, she had

many stories that were consistent about how they treated the

children in these programs. The stories came as to how they
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sold the parents a bill of goods, convinced them of what was

going to happen verbally and orally, and told them different

things would be available. And did you hear what he said?

They signed the contract in 12 places. How many of you have

ever signed the same contract in 12 places? Sometimes you

go to a real estate closing you might sign a different

document, but the same document 12 places? Do you think

that is an organization that has had problem with parents

doing the same thing? Saying they didn't tell me everything

and then they had them sign in 12 places. And you'll hear

what she says is they didn't tell me about these things and

I didn't see them in the fine print, they're there. One of

them has her signature on it. It says do you want a full

psychological evaluation and she says no, I don't think she

needs that. She trusted them.

Now, we're going to read the articles from, for

example, the St. George Spectrum, from The Post, from the

Denver Rocky Mountain News. You'll see stories from the

Miami Herald. You'll see stories from the Salt Lake

Tribune. You'll see stories from the New York Times. I

would like to have Q-116 brought up on the screen.

THE COURT: What we have done, ladies and gentlemen,

not to interrupt you here, but we have a woman who has

agreed to come in and help both sides present exhibits up

here on a screen so that you can see some of these things.
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And at the end of the trial, we'll send back a couple -- we

have a couple of notebooks/ one from the plaintiff and one

from the defendant with all these exhibits. So you will

have a chance to look at them more carefully.

Mr, Henriksen is properly putting up an exhibit now

that he anticipates will be significant in the case.

r·m. HENRIKSEN: This is an article that she read

during this incident time. Paragraph two, can you enlarge

that for us. This is from Donna Burke, and this is from

Strugglingteens,coro. And this is a story read by Sue Scheff

I was locked out of the program. I could not visit or talk

to my boys until they reached a certain level. After seven

months I went for a visit. I became very angry when I

realized that neither the brochure or the video had been

done at any of the campuses. I expected to see a resort and

instead I saw a prison. The school was dirty, crowded and

silent. The boys were standing in line at attention in the

blazing sun for hours. My two boys were terribly thin and

sunburned. They were sleeping on bare, dirty mattresses and

there were no fans or air conditioning. When I spoke to the

other children, they became very uneasy so I know that this

was not allowed. I tried to take pictures but was told that

I could not, This made me worry even more about what they

were hiding."
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during that time. "I soon became suspicious when I realized
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Paragraph three, the first sentence is enlarged.

"Upon examining my children, I found ringworm scars,

chemical burns and lots of bug bites. ff This is what Sue

Scheff read. This is just part of this article and she

talked to 20 or 30 parents who personally told them the

story. She got on the phone with these people and talked

with her and talked with them and they said this is what

really happened to my son. This is during this time before

the postings in December 2001,

Q-93, five paragraphs from the bottom, starting two

associated -- this is a story that the Miami Herald

June 13th '99 sent to Sue which read before the postings.

Two associated schools in Cancun, Mexico, and in the Czech

Republic, Czech Republic was Morova Academy, a ~~vASP school,

have been shut down by authorities amid allegations of abuse

and concerns about children being illegally confined."

I would like to go to W-I is -- there are three that

are in evidence. At this point I would like to read from

Brian Rogue on W-l, Paragraph three, the first six lines.

Could you enlarge those? Starts our experiences, enlarge

about six lines of that. "She spoke with Ryan Rose and had

-- he actually sent her a story that she had read prior to

these postings. Our experience right after we came from

Tranquility Bay with our son was pretty scary. He locked

himself up in a closet, not a walk-in closet, curled up in a
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fetal position and screamed and kicked and yelled for nearly

an hour. He never had done anything like this before and I

think this was due to the fact that he was not allowed to

show any emotions at the school." That goes on.

I would like to go to W-l1 paragraph one at the bottom

bas a number on that is enlarged. She spoke with Karen Lyle

and read the story she wrote, "We discovered that when we

had been deliberately misled and deceived when the program

was marketed to us initially this prevented us from making

an informed decision about the safety, welfare and

well-being of our child. Many things we had been told to

sell us on the program we later found out to be untrue.

Some of them are listed below." And we'll go into those

later. Other mothers and fathers shared with her their

stories, And you'll hear from some of those in the

courtroom this week. Bernadette Cabrael, John Francis,

Chris Goodwin.

Let's talk for a minute about the starting of the PURE

Foundation. She decided with a friend maybe she could put

together a group of people and try to get information out

about the programs. She started organizing this program

before she knew anything about WWASPproblems. They started

up this program, put together the foundation with a friend

had to leave the business because she had a messy divorce

and was too busy, so she began PURE, Inc. and changed the
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plan of it slightly, that sort of came out later along. And

instead of doing grants and donations, she could start

receiving some referrals, and she did start doing that.

Did she put together a group of schools as she -- not

an organized group she did do an investigation on schools

yes. You'll hear about people involved in checking out

Wl~ASP way before Mrs. Scheff was even involved in this. A

person by the name of Donna Headrick who for years had been

doing investigations into WWASPprograms and schools. And

other individuals that had started a group long before

Scheff was even involved with her daughter in this program

to organize parents who could share information with other

parents. Parents talking to parents had given them

information so they could make appropriate decisions. And

she says, you know, I should do that and so she starts a

program and she does newsletters and parents can find her

site and she tells them about different programs and

psychologists have reports on there, she talks about

different schools, that are on there.

She was a novice at business. She never tried opening

a business before. I can't remember because we did this so

quickly this morning, I can't remember if any of you have

your own businesses, maybe some of you do, But she was a

novice at it. And did she do everything right? No. Does

she make some errors? Yes. Did she make some mistakes on
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the wording of some documents and the wording of how she

describes certain things? Yes, But what you have to look

at is this in this case. These are key questions that you

need to ask yourself as you're listening to all of the

plaintiff's witnesses. Did they prove the ,statement was

false? You need to ask yourself that q~estion. And who it

is that they're bringing to you to prove that these things

that she said were false. The stories that she told of

these parents, who is it that they're bringing to say that

story is false. So who is that?

Did Sue Scheff have a reasonable belief in those

stories and all of the consistent stories? Did she

reasonably believe the stories? If she did that is a

question that we need to ask.

The case also hinges around this. The rst

Amendment, as we know, and I'm noC going to go into a long

political speech, but the First Amendment allows an

individual the freedom of speech to give an opinion. Is Sue

allowed to give her opinion as she formulated after reading

all of this information? Yes. Is she allowed to defame

somebody, to intentionally say things that she knows are

false? No. The question is, did she have a reasonable

belief that they were true? And you're going to be asking

to judge someone who was sitting on a computer typing an

e-mail or in a chat room to the exact word they chose. It
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is not something we spent like an English or high school

class or college and some of you where you write something

and spend hours and hours and hours editing and go over ic

the best we can, judge her on quick things they wrote. Did

she defame him? That means did she intentionally say

something that was false, that she knew was false? And

there is other requirement we'll talk about.

Another key question, were the things that she said

material? 'V'Jere they so significant, so important the fact

that she told her web person who she had to do webs, she

said put something together for me, and when they came back

she caught one thing that was a mistake, she ~~ites and says

change that, it wrote she had a college degree. Is that

material whether or not she had a college degree or not? Is

that material? Would that make a difference to parents

helping parents decide if they want to put their children in

this particular program or that particular program, and r

think as you listen to the evidence you'll hear all kinds of

stuff just not significant in making that decision. And

you'll see things that she made mistakes on and errors.

Those were errors of judgment and errors that are

insignificant or not material.

The malice is something you need to be looking at.

That is whether she knew something was absolutely false.

Then you're going to have to listen and just determine what
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was the cause? They're claiming damages. They stood here

and said she damaged them. You're going to hear newspaper

article after newspaper article after newspaper article and

TV shows and you'll hear from doctor and a professor from

the University of Utah in marketing and communication say

that what she has on her website and the Woodbury Report,

the little private list serve kind of thing, is a drop in

the bucket compared to all of the bad damning things said by

others about t~ASP. Not said by Sue Scheff, not said by any

of the people that are the parents helping parents, they are

said by news media. other people who have investigated these

incidents, and written reports, damage of a TV show, et

cetera. You'll see that a drop in the bucket means the

marketing as far as exposure on the website vers~s the TV

shows like 48 Hours or Dateline or Inside Edition is one

little spec to a whole bunch. And we'll ask some of their

witnesses about the harm those newspapers charged and caused

them and they will admit to that.

Now talking a little bit about these names on the

Woodbury. Yes. Did she make up a name for herself? Yes.

People who go on chat rooms, those of you who have gone on

chat rooms know you don't use our right name, people don't

use our right names on a chat room. But did she use more

than one name? Yes. She made up a name to protect the

confidentiality of one of the parents which was her
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neighbor, Debbie Saens. And she told Debbie Saens story of

her daughter and what happened to her. And rather than do

it in her O~T. name, rather than doing it in Deb Saens' name,

she put a name Deb C, And that is what she is guilty of.

She said a different name. But is the information in that

story false? No.

THE COURT: Mr. Henriksen, you have about ten minutes

or so left.

MR. HENRIKSEN: Thank you, I appreciate that, Your

Honor.

Who knows the name of Samuel Clemens or do we know the

name of Mark Twain better? Samuel Clemens wrote a book

Huckleberry Finn and Tom Sawyer in a pen named called Mark

Twain. It wasn't his name. Sam Clemens, The country has

recognized from the beginning people have a right to remain

anonymous and give their opinions, That is what she did.

She protected the confidentiality of others by putting

different names on the stories she told. Should she have

done that? You know/ probably not good judgment. But that

isn't something that she can be held responsible for lack of

good judgment. She has to do something that she knows is

false.

Let's talk for a minute about a couple of other

things. Did Ms. Scheff, Sue Scheff, write a letter to

Carolina Springs thanking them for helping her daughter and
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saying she saved my life and daughter? Yes. Had she seen

her daughter before she wrote that letter? No.

Had her daughter told her what went on? No. Did she

So she decided to bring horne. She had

a feeling in her gut aft~r that seminar that maybe things

weren't quite right. She was uneasy about the seminar she

had to attend.

~lhat did Sue Scheff do-in this case that another

4 know what was going on at Carolina Springs? No. Did she

5 know what was going on at all these other programs at that

6 'time? No. She had to write that letter as part of the home

7 work assignment in a seminar you' have to attend. And you

B must fulfill every requirement as a parent before you can

9 talk to your own child. They put their kids in these

10 schools and you cannot talk to your child for months and

11 months and months. They have to reach a certain level. And

12 then still you as the parents have to reach a certain level

13 by going to these seminars. And that letter was one of the

14 requirements.

15 Did she take her daughter out of the school? Yes.
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mother or father who loves their child wouldn't do? And

wants to help other people not to fall in the same trap?

She says to the individual she speaks to, let's give the

information to the people so that they can make a wise

decision, not like I did without the right information. So

she spent her time giving out the information concerning

these schools and having the parents talk to other parents

so they can help and assist.

This is a large business wanting to shut her up. She

has a First Amendment right to speak. She has not defamed

them, she has not said anything that was false, And the

evidence will show that. And as you review it. you will

also be shocked and horrified about what you see and what

you read about what they do to these children in these

schools.

And at the end of the case, I am sure that you'll COme

up with the right verdict for the right reasons. And let

this mother continue to tell other mothers what her

experience was and give her own opinions about that and let

other mothers and fathers be able to spread the information.

Let people make their own decision as to what school they

chose to go to, People can chose to go to WWASPschools if

they would like to. People can chose to go to other

schools.

But to stop people from sharing information, and

42



If you

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

giving their opinion, is against what this country is

founded on. And that is the decision that you'll have to be

making because that is -- that is where the evidence will

take us. And I believe that at the end of this -- the end

of this case, that you will agree that this mother has a

right to share information properly.

Thank you very much for your attention.

THE COURT: All right. Thank you, Mr. Henriksen. And

plaintiff, I guess, is going to call their first witness

new. If you want to take a second to get the courtroom set

up. And again, ladies and gentlemen, if you want to stretch

for a second while Mr. Silvester is getting things organized

here. Do we need to move that easel?

As soon as you're ready. All right. Are we all set

for our first witness?

MR. SILVESTER: Yes, Your Honor_

THE COURT: Call your first witness.

MR. SILVESTER: We would call Karr Farnsworth.

THE CLERK: If you will come forward by the witness

stand I'll swear you in over there.

KARR FARNSWORTH,

Having been first duly sworn,

was examined and testified as follows

THE WITNESS: I do.

THE CLERK: Have a seat right there, sir.
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that right?

BY MR. SILVESTER,

record.

bit closer to the microphone it will help us all.

And you went to school there?

All right.

And did you go to college there?

Part, some college, yes, sir.

Yes, sir.

Mr. Farnsworth, where do you work?

Cross Creek, loosely Programs, but it is Cross

Keep your voice up and if could you stay a little

Yes, sir.

You're originally from Southern California; is

Q.

A.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

Q. Okay. What did you do in college? I mean what

academically did you do?

Creek Manor, Cross Creek Center, Cross Creek Academy.

would state your name and spell it for the record, please.

THE WITNESS: My name is --

THE COURT: Speak into the microphone. You might have

to move that up. State your name and spell it for the

THE WITNESS: Okay. It is L -- cap L, Karr, K-A-R-R,

Farnsworth, F-A-R-N-S-W-O-R-T-H.

THE CLERK: Thank you.

DIRECT EXAMINATION
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program in Southern California?

A, I went to work at a residential program in

California there in the same community that took wards of

the court.

Q, Okay. When you say a residential program, tell

us what you mean?

A. It is a program where the students were placed

there. In California they were placed either by the

probation department or by social services to have therapy

behavior mod, academics, the full residential program,

A. I actually went with police science which

included some psychology, at cecera, but I graduated from a

police academy.

Q. Okay. And after you graduated from the police

academy, did you go to work?

A. I went to work on the Riverside County Sheriff's

Department.

Q. How long did you work for the Riverside County

Sheriff's Department?
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A.

Q.

Q.

A.

Q.

A.

Approximately S1X years.

What did you do after that?

About when was that that you went to work far the

1966.

Okay. How long did you work there?

Approximately six years.
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is?

then what did you do?

Q, ~~at did you do?

A. Well, when a program starts you do a little bit

of everything. I worked --

Q. Can you tell us a little about what everything

A. I did a little bit of group living. I did some

of the administration, some of the problems that were done.

r am not a therapist. so I did not do therapy. I'm not a

credentialed teacher, I did not teach classes, but I did

most of the things in the group living, any PR work,

activities, a lot of things like that.

Q. I'm going co interrupt you for a second, When

you talk about group living in a residential center like

this, what does that mean?

A. That means just about everything except for the

time the students are in the classroom or in a therapy

session, either individual or group.

Q. SO you actually worked directly with students in

these programs?

A, Yes, sir.

What was the name of the program?

Lakeside Lodge.

After spending six years with Lakeside Lodge,

Then I moved up to Utah and went to work at aA.

Q,

A,

Q.
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program in Provo.

students there. For the most part, the students are funded

by the parents. At that time there was a little more

addition to working with the students in the group living

setting, in addition to activities. whatever, then I also

did some in admissions.

Q. tVhat does that mean?

A. Field phone calls from parents that were wanting

to get assistance or help with their child.

Q. Who owned the program in Provo Canyon at the time

you worked there?

A. Jack Williams initially, and then it was later

sold to the Charter Hospital Group, and then I left there

while it was still ~~ed by Charter. Xc since has been

bought again by another hospital group.

Q. And when you say it was a private placement

school, what does that mean"in your business?

this program took private placements. So in

the start of '72.

That means that the parents are putting the

And what did you do at Provo Canyon School?

Again, it was a young program, so I did just

That was '70

~{hat was the name of that program?

Provo Canyon School.

tihen would that have been?

A.

A.

Q.

Q.

A.

Q.

A.

about
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third-party money available; insurance, some public monies,

that kind of thing. But for the most part, private funding.

Q, Okay. And during the period of time that you

were in Provo Canyon School, you had the opportunity to work

with Mr. Robert Lichfield; is that correct?

A. Yes, sir,
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Q.

correct?

A.

And you would end up working with him later on,

10 Q. You also ended up having a chance to work with

11 Mr. Brent Facer during that period of time?

A. Yes, sir.

that correct?

A. Yes, sir.

Q. So how long were you at Provo Canyon School?

A. Approximately 17 years.

Q. Okay. So you had six years in a group facility

in California, and 17 years here in Utah?

12

13

14

15

16

17

18

19

20

21

22

A.

Q.

Q.

A.

Yes, sir.

You would end up working with him later on; is

Tbat takes us up to about when?

'88.

23
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25

Q. Okay. wrnat did you do in 1988?

A. Then Bob Lichfield hired me and I went dOvffi to

Southern Utah to work in LaVerkin there at the Cross Creek
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as a group living supervisor, and I was over in admissions

at that time.

And Brent Facer, what was his job at Provo

He waS the -- well, when he was there, he went inA.

Q. Okay.

Canyon School?

A, He was a shift supervisor, as I recall.

Manor which was the all girls program at that time.

Q. What had Mr. Lichfield done, as you recall, when

he was at the Provo Canyon School?

Q. Now, when you went to Southern Utah to work for

the Cross Creek programs, did you gain any ownership

interest in those programs?

A. Not initially.

Q, What did you do for Cross Creek when you first

went down there?

A. Again. it was a young starting program so I did

the group living, the supervising of the kids, and also

mainly there I focused on admissions, fielding the phone

calls and recruiting kids for the program.

Q, Okay. ~~at kind of physical facility was that

when you first started the Cross Creek Program in LaVerkin?

A. It had been a bed and breakfast that went cafunk

so then we took it over and used part of it as an academic

area and at that time we contracted the therapy portion, and

then the bedroom areas,
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portion, describe for us what that means?

places like that, is there any way you get it accredited?

our own academic program with teachers, certified teachers,

et cetera, and had our own school on grounds.

most parents want the kids to advance in school and move

forward, and so we were accredited by the State of Utah and

the Northwest Association of Schools and Colleges.

Q. Tell us a little bit about how your job

progressed after you first got to Cross Creek?

Okay. When you say you contracted the therapy

Well, as you grow in a program then budget wise

Hired therapists from St. George that would come

Yes. You need to be accredited because of course

Okay. And did it change after that?

Then it changed again and we moved into having

Now, when you have your own academic program in

A.

A.

A.

Q­

A.

Q.

Q.

out and see the kids individually or in groups.

Q. And what kind of academic program was at Cross

Creek when you first started?

A. Let's see, initially we were sending the kids to

public school.

Q. Okay. At some point in time did that change?

A. Yes. Then we changed and we did correspondence

courses with BYU, the high school part of the correspondence

with BYU.
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you can afford more staff. And so then the group living

grew. There were initially in fact we did have house

parents. We had husband and wives initially. And then as

you move along then we just grew with a group living staff

supervisor and then again I was mainly focused in group

living, I mean excuse me, in admissions at that time. As we

continued to grow, acquired additional buildings, et cetera.

Q. Who was the director of the program tynan you

first went do~~ there?

A. Urn, well let's see, Bob Lichfield was the

director; Brent Facer, I think, had the title of director,

if I recall.

Q. And they both worked at the school with students

when you first got there?

other magazines, and then word of mouth. Parents who either

had a kid in the program or had had a kid in the program

which that was our best referral source,

other things.

Q. How did you market Cross Creek programs when you

were the admissions director?
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A.

Q.

A.

A.

Q.

rnitially, yes.

Okay.

And then Bob went into another venture, Tried

In those days it was mainly Sunset Magazine,

Okay. And at SOme point in time
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A. And professionals, excuse me. There are

professionals, too, that referred. Psychiatrists,

psychologists, sometimes law enforcement had -- knew that a

kid went there, went home, did well, probation departments.

Just anyone at all that was looking to getting a girl that

needed help.

ownership interest in Cross Creek Manor?

A. Yes, sir.

Q. ~~en was that?

A. That was ninety 1999.

Q. Prior to that, did your job ever change with

Cross Creek?

A. Yes. There was a year when the World Wide

Association of Specialty Programs first started. I went in

as director of that organization for about a year.

Q. SO you were actually the first president of the

World Wide Association?

A. Yes, sir.

Q. &~d at the time that you became president of

World Wide Association, that would have been what '97?
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Q.

A.

Q.

A.

Q.

Okay. And that was a girls program?

That was all girls, yes, sir.

Okay. Did there come a time when you got an

About '98 is the best I recall. 1998.

00 you recall what programs joined the
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association at that time?

A. At that time, of course, there was Cross Creek,

Paradise Cove, Tranquility Bay, Carolina Springs, Spring

creek. I think those were the ones, yeah.

Q, Okay. vfuat was your role as the president of the

World Wide Association?

A. I would visit the different programs and consult

with them and help them in different -- you know, each

program is unique based on its location and other things.

But generally, consult and assist and help them.

Q. And you have some what, 20 some 30 some years by

that time working with these kinds of programs?

A. Correct. Altogether now it is 38 years.

Q. Okay. And for that year period of time did you

visit all of those programs?

A. Yes, sir.

Q. And what did you do when you visited the

programs?

A. I met with the directors and then would meet with

like the family reps or supervisors and assist where the

director saw there was a need.

Q. Okay. Now talk to us for just a minute about how

the schools actually worked. You used the terms r don't

think we have used family rep and supervisor. How was a

World Wide School set UP? Excuse me. How was a World Wide
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School set up during that period of time when you were the

president of World Wide?

A. Each of the programs that we call the family

representative was a parent, was an adult who would

communicate with the students and with the parents as a

liaison. And then, of course, each of the programs had the

academic area and then the group living area and then the

administrative supportive areas.

Q. Okay. These were all programs where the doors

were locked. correct?

11 A. No. No. There weren't any locked doors in any
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of those facilities.

Q. Okay. These were places where the kids weren't

supposed to leave thoughi is that right?

A. Correct. Correct.

Q. And when you say the family representatives had

contact with the children and the parents, were there

restrictions when you were the president of World Wide on

contact between parents and children?

A. There was a buffer period between the time that

the parents and the kids would talk on the phone. However,

they could write letters at any time.

Q. And were children encouraged to write letters to

their parents?

25 A. Yes, sir,
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of the buffer period?

A. Most of the students when they went to the

program were less than enthusiastic. They had been not

going to school, doing their o~m thing in the community at

home and rather than the parent get a lot of flack, a lot of

manipulation initially, the parent was ready, looking for

the student to get help. ~~d rather than talk on the phone

or have that situation, it was better to cOllh~unicate through

letters and comrr~nicate that way and give it a period of

time so the student could adjust and then talk to the parent

after a period of time and the calls were much more positive

and went in a positive direction.

Q. During that break, during that period of time

when there wasn't direct telephone communication, was there

anyone from the schools that were having contact with

parents?

A. The family representative, if they had a problem,

the directors, we at World Wide answered any questions. At

that time, Cross Creek, I guess I didn't mention Cross Creek

earlier is one I visited, obviously I visited Cross Creek,

Cross Creek has always been a therapeutic problem with
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Q.

children?

A.

Q.

Were parents encouraged to write letters to their

Yes, sir.

And what was the purpose, as you understood it,
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therapists. By then we had a full therapy program there and

so then the therapists would communicate with the parents

and do family therapy prior to the student being on the

phone with the therapist and the parent.

Q. During the period of time that you were the first

president of World Wide Association, how were the programs

marketed to parents?

A. As time went along, they were -- there were

additional marketing groups created. I mean initially Cross

Creek had its own marketing because it was the only program.

And then as other programs were added, then different

marketing groups were added, Teen Help. Cross Creek kept

its marketing group but then Teen Help was added who

marketed all of the programs. Cross Creek's admission could

also market the other programs for a student that didn't go

to Cross Creek. And then there was another marketing arm

that subsequently merged with Teen Help, and then there were

other marketing groups that were added that would do

admissions for the group of programs, the associated

programs.

Q. Marketing groups such as Teen Belp, did they have

any role in administering any of the World Wide programs

when you were the president?

A. No.

Q. SO how did they market the programs?
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1 A. They would learn about the'program ~he same way

2 and then go and be taught and then go through the

information, yes.

Q. Let me take you back now to the end of that year.

You went back to Cross Creek; is that right?

Q. ~~o are your partners?

A. It is Carry Gubler and Brian Viafinua and we had

another partner who we bought out.

Q. Okay. fu~d does Mr. Gubler have a role at the

school?

advertising word of mouth and then eventually, of course,

the internet came along, which I don't remember the year,

but the internet has been a big thing at this point.

Q. And you as president of the World Wide programs

during that period of time, did you supply any information

to the marketing firms?

A. I would -- I would talk to them and explain the

programs and what I saw when I went there and give them

And was that when you bought it?

Yes, sir. That is when I bought In a share.

Who did you buy it from?

From Bob Lichfield.

Yes, sir.

Did you have partners?

Yes, I still do.

A.

Q.

A.

Q.

A.

Q.

A.
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facilities?

former bed and breakfast that you turned into the schools

program. Has the schaol changed in terms of its physical

Q. And how is that?

A. Well, we have added additional -- the first thing

we did was we purchased a movie theater that had gone cafunk

and remodeled the inside of that. And then we have now

added office space to the site, again there were classrooms,

meeting rooms, the dining rOOID, the cafeteria put in there.

Then we added additional space, and then that is when

we added the boys. About '99, about five years ago when I

went in. And then we added additional space down the

screet. And then since then we have added another large

dormitory with classrooms, the gymnasium, et cetera. We are

now in the process of just finishing another meeting room, a

new dining room, a kitchen and a playing field down the

street.
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A.

Q.

A,

Q,

A,

school.

Q,

A,

He is the director,

And what is your role?

I'm the administrator.

And is Mr. Viafinua with the school any more?

Not any more. He is gone and involved in another

Okay. And we talked, I think, earlier about the

Quite a bit.
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Q. Let's take the last, oh, five year period of

time. Can you give us some idea of the type of children

that Cross Creek enrolls?

A. The students that we take are not murderers,

robber¥ or rapists, but in their own way they're in great

danger. Many of them living a very dangerous life with the

peer group that they run around with. Some have made

suicide gestures or threats, drugs and alcohol, getting

expelled from school. Generally the kids are -- the

students are kids that are not making it in the community

and there are no community resources for them.

Their next step would be to get into major probation

court situations. Some of the kids have actually had court

hearings but are not placed through the courts. The

third-party funding, the insurance is still there to a

degree'but very limited as everybody sees what insurance is

doing these days, any other public monies, once in a while

some money from victims of crime.

Q. Let me interrupt you for just a second.

A. Go ahead.

Q. At the present time, what is the size of the

population at Cross Creek Manor, the Cross Creek Programs?

A. 425 beds, 400 kids today.

Q. And of those, how many are girls and how many are

boys?
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A, About 100 and -- I didn't look today. About 185

boys and the rest girls.

Q. They stay there full-time, right?

A. Yes, sir. Except when they're on a higher level

doing the other community services, all of that.

Q. There are dormitory facilities there?

A. Yes, sir.

program?

A. It is accredited as an academic program and it is

licensed by the State of Utah.

Q. And what is the level or degree of licensing for

the Cross Creek Programs?

A, The main building is an intermediate secure

facility that we went to some years ago. The north f ac i Li.t y

is a strict -- is classified as an RTC, residential

treatment center. The south facility is a residential

treatment center. And the building in the back is

classified as an RTC or assisted-living type thing. The

intermediate secure facility is also an RTC, but the

external doors are secured which many of the students we get

have a run away history. They run away from home to show

theY're in control, the parent can't put them on
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Q.

A.

Q.

There are classroom facilities there?

Yes, sir.

Is the program still accredited as an academic
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programs?

A. There are differences, I would say, based on

location, the community amenities within the programs. the

way they do certain things would be a little bit different.

However philosophy wise, they would be very similar,

Q. Okay. So they're all based on a behavior

modification?

restriction, nobody is going to tell them what to do.

They're going to do what they want. So the secure facility

gives us external control until they see the wisdom to be in

the program and then it is more of an open setting and they

participate in all kinds of corrmunicy projects. But the

secure facility saves us from running down the street all of

the time.

Q. Let me ask you this. From your experience having

been the president of the World Wide Association for a year,

and expansion of its membership, are you familiar with any

of the other World Wide programs?

A. Yeah, a little bit. Yes, sir.

Q. Have you been to the other World Wide programs?

A. Yes, sir.

Q. All of them?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.

A.

All of the world Wide Programs, yes, sir,

Okay. And are there differences among the

Yes, sir.
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means as an administrator, what a behavior modification

system is?

A, Okay. What happens, as I mentioned, when the

students first come they're not enthused about being here,

I mean give me a place to live, a place to eat, all of the

money I want, don't expect anything else, we'll get along

just great. Parents have expectations of going to school,

being part of a family, running with a good peer grQUp,

running to get their life in order to be a prowlctive adult.

And so when you do take a student in, then you're setting up

guidelines that they live by, a grading system where they

earn points, and they advance at different levels. And as

they moVe in the levels then there is the different

privileges that go with that. And so and then, of

course, the academic part of the program stays fairly

consistent, but there are additional privileges that go with

that.
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As an example, at Cross Creek we're involved in

community softball leagues, we're involved in public school

and cross country track, basketball. We assist the St.

George Police Department when they want to do the things

with the kids where they fingerprint and the identification

process. We build trails at Zions. All kinds of different

co~~nity projects.
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A. It can be on a minor offense they can lose points

and just it would be just lose points and they're not

advancing in the program. That would be the initial thing.

Q. Since some of these kids don't particularly want

to be there, are there ever occasions where they use any

Q. Do the kids get some sort of credit for those

community projects?

A. No, just certificates. That type of thing.

Q. In the behavior modification program, you say

some of these kids are not particularly happy to be there.

~~at do they have to do to be able to get involved in some

of the community projects and earn privileges?

all of the programs, they would attend school, you know

behavior is scored in the group living. They make their own

beds, they clean their room, help out in the kitchen and

everything is scored. They dress properly, take care of

their things. So there is scoring in the group living. And

in academics, they do the seminars, we do seminars on

grounds, we do -- the therapy we don't score, but the rest

of the program about everything has a scoring to it.

0. Does that scoring include losing points or

negative scoring?
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A.

A.

Q.

To move up the levels, which would be similar in

Yes, sir.

And how does that work?
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kind of isolation?

A. What happens is generally on new students is

where it would occur because again they have lost the power

position, That is the hardest thing for the adolescent

because they were telling everybody else stick it, I'm not

going to go to school, tell the parent I'm not going to do

that. By losing the power position. they need to, in order

to try to get back to the power position is to manipulate

the parent because they weren't put there by the Court. And

so in order to do that, some would act out physically, make

threats, write the parents more heavy duty manipulative

letters, whatever they think is going to get the parent to

give in to take them out.

Q. Let me ask you about the physical part. When you

have physical confrontations, because those do occur in

these kinds of schools, how are they handled?

A, The staff are all trained with max training, we

call it, and they're re-certified every year so that I

mean they're not punching the kids out, they're just

physically holding them, restraining them, getting

additional staff there, And many of the students will calm

down right then. Other students would then go to

observation status where there are two staff that watch

them. And then as soon as the student is ready to go back

and participate with the group, then they're put back into
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the main stream.

We do have some timeout rooms where again if a student

needs to go in, there are no locked doors or anything like

that. There is two staff that sit there with the student,

work with the student. The therapist sees the student, and

again generally those are short-term, generally it is very

f~l kids that get into the physical thing, and again, as I

say, it is normally at the start and doesn't continue on

through the program.

Q. Let me ask you a couple more components of the

program involving the children. You have talked about

therapy and I want to make sure that we all understand what

you're talking about. vfuat involvement do the kids have

then in some sort of mental health program within your

facility?

A. They have the individual therapy, group therapy

five days a week, we have an AA program, we have an

adoptions program, we have the students that are various

committees, we have a grievance committee, the boys call

theirs SLOT the girls calls theirs IRS. It stands for

different -- each letter stands for something. I couldn't

tell you what.

Q. Let me ask you a little bit about the therapy

progra~ before we move on. ~~en you talk about a therapy

program, what are the credentials of the people in charge of
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that program for Cross Creek?

A, All right. Our therapists are either MSW'3 or

have a full-time psychologist that assists or sees kids

periodically plus does testing, if that is needed. Plus we

have a consulting psychiatrist who comes and if there is any

med reviews or any medication that needs to be adjusted or

taken. Our general philosophy is don't have kids on meds,

but there are kids that need to be on meds. If they're

severe ADHD or some other things or depression and that is

handled by the psychiatrist.

Q. In your experience as president of the World Wide

Program, do all of the World Wide programs have the same

level of therapeutic benefit that Cross Creek has?

A. They don't have the sarne level on grounds and set

up exactly the way we are, but they do have participating

therapists that do come in as needed or required similar to

a public school but the student would see a therapist, et

cetera.

with, Teen Help and sOme of the others we have talked about,

would you have made them aware, when you were the president

of World Wide, that the programs had different levels of
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MFT's.

Q.

A.

Q.

illliich is what?

That is a master in family therapy. And then we

The marketing organizations that you're fa~iliar
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Q. Now I want to talk a little bit about what your

relationship is with the parents who place children in

programs like Cross Creek. Do they have any involvement in

the program?

A. Yes, sir.

A. Tranquility Bay does have more of an extensive

therapy program.

Q. At a time when some of the programs di~~'t have

the same level of therapy that Cross Creek did, what -- did

the marketers know that? Were they able to use that

information?

Q. Why is that?

A. We feel that you need to change the home

situation while you're working with the s~udent. By the

way, if I could clear up one thing. Our parents sacrifice a

lot to have the kids there. The theory, rich parent kids in

private school is not really true, The parents are

mortgaging their house or using their 401(k), they're taking

other loans, they're using the kids college fund or

whatever. So our parents are invested in the programs, ~~d
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therapy?

A.

too.

Q.

A.

Yes, sir. By the way, now TB does have therapy,

Excuse me?

Yes, sir.
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by doing that, we then require them to do several seminars

in the process, While the student is there, the student is

doing seminars and then there is parent/child seminars that

go through the process, there are three of those. With the

exit being parent/child three. ~~d so the parents have not

been able to get any cOmITlunity help, they realize they need

help within their family and so they are committed.

Q. Tell us a little bit about the parent seminars.

How do they work?

A. The parent seminars are held around the country.

That was one of the purposes of the World Wide that most

programs could not afford to have parent teaching groups, if

you will, around the country. And so by having ~he

organization and a group of parents go from various

programs, then that makes it financially possible. And so

the parents would go for three days to discovery, Friday,

Saturday, Sunday, and it is a lot about what is with them

not about what is going on with their child.

And then later they can do a focus, and that is a

two-day seminar. And then after they do those, then they

would came to a facility to do a parent/child one. Then

hopefully they would go ahead and do a variety of seminars

that are -- that would fit their needs. These are held at

various locations, Then there is a parent/child two which

is generally held at the facilities also, And then of
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Association of Schools.

entrance exams and that kind of thing in order to get into

college. How do you handle that at Cross Creek?

A. We take the students over to the local community

college and they take their SAT's or ACT's. We even have

some of the students that will stay, when they could leave,

even after they're 18. At 18 the student can leave any of

the programs, but they will stay voluntarily and do a

course during this time they are also visiting, et cetera.

Then after a parent/child two, the largest percent of the

students would do horne visits for a period of time, and then

parent/child three is the exit seminar where the children go

home, or if they're an older student they would graduate the

seminar and then have a high school graduation afterwards

and then go on to college or whatever.

A very high percent of the kids when they come in the

program would never have gone to college. After the

programs, they then are prepared and ready to go to college.

Q. In order to go to college out of a place like

Cross Creek Manor, you have to have some sort of diploma,

right?
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A.

Q.

A.

Q.

Yes, sir.

And who issues them a diploma?

The diplomas are issued by the Northwest

Okay. And you also have to take some college
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quarter or semester at the local cornmuni~y college.

Q. And then leave the LaVerkin area tha~ is Dixie?

A_ That is Dixie in St. George and thffil they live at

the facility.

Q. D)u, the graduation, a parent/child three seminar,

how often are Chose held, do you know?

A. About every two months.

Q. Okay. And do you know about how many kids go

through those?

A. Well, it varies because what tends to happen now

are the students pack up to leave like at the start of the

summer, the end of the SUIDW,er,or around Christroastilne in

order -- if they're a younger kid can go back to the public

school or somewhere else. We usually lose anywhere from 20

to 30 kids at a PC3, the big ones. The other programs again

within the World Wide are also there, sa there is probably

somewhere between 60 to 100, I would guess.

Q. Okay, After a child leaves a program like Cross

Creek Manor, do you keep track of the child or his parents?

A. We have a little bit with doing different surveys

and that was one of the things that the World wide does more

extensively now as it has gone we hear back more as a

program with the students writing back, coming to visit.

inviting staffs to their weddings, things like that. A lot

of correspondence that way. World wide would have more
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statistics on all of the programs.

have been in Cross Creek programs after they have gotten out

of there?

A. The students will call or they will come by.

Like I say the wife and I were invited to a wedding a few

months ago. And just generally from the program point of

V1ew, we don't do the follow-up calls that have been done by

World Wide.

A. The students are coming back to us. And again

through referrals. Because the parents down the street will

know where that kid went and then they're sending their kid

so then we hear from that parent how the other kid is doing

or whatever. Again, even law enforcement knows that a kid

that was struggling went in a program they'll refer another

kid.

Right, yes.

Do you ever have failure?

Personally have you had contact with students who

And how does that happen?

So you actually keep track of some of the success

But

They're

The students will do that?

Yes, sir.

A.

Q.

A.

Q.

Q.

Q.

A.

Q.

Q.

stories?
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A, Oh, yes, We have some that come back, We offer

a two-month warranty that if a student goes all the way

through PC) and relapses, the parents can bring them in at

no cost for two months and then elect to either continue to

pay for a longer period of time or whatever, Those parents,

the same as parents that take the kid early, will generally

say they took the kid too early~ I mean we'll have parents

that will take a kid out before the end of the program and

then the kid doesn't do well, they say oops, we goofed, and

then send the kid back. But several of the kids, or most of

the kids that have come back on the warranty, then will go

on and do well afte~Jards the second time. That is a very

small percent but it is,

Q, The ad~issions program with Cross Creek Manor,

that is a marketing group that you have, correct?

A, We have -- we have a section called, yes l Cross

Creek admissions. And I head that up along with my other

duties at Cross Creek.

Q. Okay. And what do those admissions people do?

A. They field the phone calls again that come in

through the internet or through referrals or through

advertising. Fill out the forms screened to make sUre that

the student is appropriate for the program in their opinion

and then they submit it to either myself or Carry for final

approval. And if the student is appropriate for our
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program, then we admit them to the program.

Q. Now, the screening process that you go through,

when you get this information back on a student and you and

Carry look at it, what would be the criteria for not

accepting this student?

A. Again, we wouldn't take a kid with a hard core

criminal record, murder/ robber I raper. Kids that are very.

very physically aggressive, a student that maybe pushed mom

we would take, someone that is punching out everybody at

high school we would not take.

A kid that was shooting up drugs we would not take,

but a kid using pot, cocaine, things like that, we would

take. Suicide, suicide attempts or gestures we would review

on an individual basis. A student that was bound and

determined that the gun misfired, whatever, we would not

accept.

Q. In making that kind of determination, do you as

the administrator and Carry, as the director, have resources

within the progra~m so that if you're not sure you can have

the issues reviewed?

A. W:~at we do is if possible we try to get any prior

psychologicals or any testing that has been done or talk to

a previous therapist in the community, and then the

psychologist reviews all of the psychologicals that we get

and then again we would meet as a committee and review it.
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We again get as much information from both parents, both

households, if there has been a divorce, that type of thing,

and once in a while you get kid that is inappropriate and

have to have them leave, But for the most part it works_

Q. And why do you try to weed out certain kinds of

potential students?

A. Mainly for the safety of the other students,

safety of the staff, and also a kid that is going to be

workable that we can turn around and fits within our

parameters to be a success and move forward,

MR. SILVESTER: Your Honor, my throat is just about to

close up. Can I have just a minute to get a glass of water?

THE COURT: Sure. How are you doing here? Are you

about to the end of this?

MR. SILVESTER: Yes, I am.

THE COURT, Okay,

MR. SILVESTER: I apologize.

Q. (By Mr. Silvester) i1r. Farnsworth, we know each

other. I have represented Cross Creek for years; isn't that

correct?

A, Correct.

Q. SO I'm sorry I was just about to call you Karr.

Mr. Farnsworth, have you become aware of the PURE website?

A. Yes, sir.

Q. And have you looked at that website?

74



Q. Have you looked at the information on that

website about World Wide programs?

this. How did you become aware of the website?

A. I was told by Ken, the president of World Wide,

and about the same time we were in our admissions department

hearing about it from parents that called us and --

~~. FLATER; Objection, Your Honor, hearsay.

THE COURT: All right. And you're handling this

witness?

MR. FLAT8R: Yes, Your Honor.

THE COURT: All right. So hearsay objection? What is

the response?

MR. SILVESTER: It is not going to the truth of the

matter, sir, I'm just getting his present -- his impression

of what was going on.

THE COURT: All right. I'll allow the limited

background. OVerruled.

TaE WITNESS: We were hearing about it from parents in

and out of the program and in fact we lost a few kids both

before they ca~e and after they were in the program from

what the parents told us.

MR. SILVESTER: If I may have just a second.
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A.

A.

Q.

Yes, sir.

Yes. sir.

After becoming aware of that, well let me ask you
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THE COURT: Sure.

~m. S!LVESTER: That ~s all I have.

THE COURT: All right. I think what we'll do is take

our n is this a good point for our break? Do you think --
why don't we go ahead and take a 15 minute break now. vIe

have SOme sandwiches for you and then we'll get ready for

some more testimony after that.

THE CLERK: All rise for the jury, please.

(~~ereupon, the jury left the courtroom.}

THE COURT: All right. Everyone may be seated. And I

just wanted to put on the record we had some questions about

time limits. Mr. Silvester came in under budget at

28 minutes and Mr. Henriksen was even lower at about

26 minutes. So I think everything worked out well on that.

Mr. Farnsworth, you'll need to stay here and take a break,

of course, and Mr. Flater has some questions for you after

that.

MR. HENRIKSEN: That leaves me a question_ I didn't

know these minutes were being counted.

THE COURT: Just -- no, the clock -- your clock hasn't

started running.

MR. HENRIKSEN: I was wondering how you read that

clock, Can we see it every once in a while?

THE COURT: What I have done, you turn into a pumpkin

at midnight. So you see that you're set at 5:00 and that
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will give you seven hours. I'll be glad to work with you on

time, keep you posted, and make sure that everything goes

smoothly.

MR. HENRIKSEN: Thank you. I hadn't got a close look

to see that.

THE COURT: All right. We'll take a short break.

(Recess.)

THE COURT: All right. Should we bring the jury in

for cross examination?

THE CLERK: All rise for the jury please.

(Whereupon, the jury returned to the courtroom.)

THE COURT: All right, ladies and gentlemen, I hope

the sandwiches were good. We do the best we can with our

government issued funds and sandwiches but we'll do the best

we can to keep you comfortable. We'll try to wrap up around

1:30 today give or take a little bit. Obviously this is not

an exact science as to exactly how much time these things

take. I'll try to work with the lawyers to find a

convenient breaking point.

So to let jurors number two and three know, if I seem

to be looking at you I'm kind of looking at the clock right

there over your head, just to keep track of the time. As I

say, there are a lot of different things to be balanced

here, but we'll do the best we can to keep everything going

smoothly and keep you comfortable during the proceedings.
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BY MR. FLATER:

Mr. Flater, I think you have got some questions at

this time.

MR, FLATER: Thank you, Your Honor.

CROSS EXAMiNATION

Q. And you believe that Ms. Scheff or PURE have

caused damage to World Wide's reputation, don't you,

Mr. Farnsworth?

A. Worl~ Wide, specifically to Cross Creek. yes.

Q" Mr, Farnsworth, wouldn't you agree that there is

other factors that might cause parents not to go to World

Wide programs?

Q. Mr. Farnsworth, I have never been in front of a

jury before and never questioned a witness in Court before.

I apologize if r see~ a little bit nervous or if I stutter.

I'll do my best to speak clearly.

Mr. Farnsworth, ! just wanted to talk a little bit

about what you spoke about earlier. As I recall in the

direct examination, didnlt you state that you believe that

parents read PURE's website and then decided not to go to a

World Wide program?

A. Did you say they looked at it and then decided

not to go?

Yes, sir,

Yes?Q.

A.
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Q. And isn't it true that there is other things out

there in the universe that might cause damage to World

Wide's reputation?

A. And in these cases they mentioned the PORE

website though.

Q. Well

A. There are others, yes.

Q. And Mr. Farnsworth; I believe you also testified

earlier in your deposition -- excuse me, earlier in your

direct examination that you were president of the World W;,de

Association in approximately 1998. Isn't that correct?

A. Yes, sir.

Q. And you also testified that the Paradise Cove

Program joined the World Wide Association during that period

of time, isn't that correct?

A. It was in opera cion prior to the forming of the

World Wide.

Q. And during the time that you were -- when World

Wide was formed, Paradise Cove joined the World Wide

association, didn't it?

A. Yeah, under -- technically that is correct, yeah.

It became part of the World Wide, it had already been in

existence for some years, right.

Q. Mr. Farnsworth, during 1998, you're aware, aren't
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A. Certainly.
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you, that there was a television program on Paradise Cove

done by the television program 48 Hours, aren't you?

A. I'm aware af it.

Q. Let's take a look at that, Mr. Farnsworth. I

would like to -- I would like to play a clip from that

video. If I could have you play the 48 Hours segment one.

MR. SILVESTER: I'm going to object, Your Honor. I

think this is not what this was intended for based on the

representations made to us earlier.

THE COURT: Mr. Flater is asking about damages to

reputation, right? That is what --

MR. SIL\~STER: I thought this was information that

Ms. Scheff had relied on.

THE COURT: The evidence was adma t ted to - - you' r-e

alleging she damaged the reputation of World Wide and

Mr, Flater is saying there were other things that went into

that and that is what we're exploring.

Hang on one second. I'm not going to have the court

reporter type this down since it is in the record elsewhere.

Is that all right to both sides? There is no reason -­

(~~0ereupon. a video portion of 48 HQurs segment one

was played but was not written down by the

court reporter.)

Q. (By Mr. Flater) Mr. Farnsworth, wouldn't you

agree that it might be damaging to a program's reputation to
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have a child say that he was in handcuffs for two and a half

days straight?

Q. Wouldn't you also agree that it might be damaging

to the reputation for a child who was at a program to say

that their mouths were duct taped?

A. If it is true. You're showing three students. I

can show you a video of the students participating in the

dance, the native dance for the governor.

Q. Excuse me, Mr, Farnsworth, Wouldn't you agree

that it might be damaging for a program, for a newspaper or

for a reporter to state that kids with serious probla~s go

to the program but there are no licensed counselors and

therapists there to deal with those programs?

A. If it is true.

Q. Mr. Farnsworth, you actually stated in your

deposition that people believe what they read in the

newspapers and see on websites, don't you?

MR. SILVESTER: Your Honor, I'm going to object, He

is not a party. You can't use a deposition that way. You

have got to at least allow him to answer the question before

you try to impeach him.

THE COURT: Well, you say he is not a party here?

MR. FLATER: nO is not a party here. Your Honor.

THE COURT: All right. Why don't you see if you can
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A, If it is true.

81



newspapers, haven't you?

get at it another way.

Q. (By Mr. Flater) Mr. Farnsworth, you believe that

mosc people believe what they see in newspapers and on

television and on the internet, don't you?

Q. Let's take a look at a newspaper article that you

were quoted in, Mr. Farnsworth. I would like to display

Defendant's Exhibit Q-92, excuse me, that would be 93. I

would like to go do~m to the fifth paragraph up from the

bottom, there are three paragraphs there beginning wi th "two

associated schools. '1 Highlight those three paragraphs,

please?

Q. Let's read some of the language from this article

that -- in which you were quoted, :r.1r. Par-newoz-tih . "Two

associated schools in Cancun, Mexico, and in the Czech

Republic, have been shut down by authorities amid

allegations of abuse and concerns about children being

illegally confined, Donna Burke, a Houston real estate

agent, said her two teenage sons were mistreated at

Tranquility Bay and turned into Stepford children. When she

paid them a visit at Tranquility Bay, she said they were

! have.

Okay.

A very high percent of people do.

Mr. Farnsworth, you actually have been qJoted by

A.

A.

A.

Q.
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1

2

3

4

5

6

7

8

9

thin and there was terror in their faces. She said they,

displayed ringworm scars and chemical burns suffered while

mixing cleaning solutions for janitorial chores. They

showed her pl~'ood beds where they slept on soiled

mattresses and they had no soap, no toilet paper, no fans,

Mr. Farnsworth, wouldn't you agree with me that a

statement like that in a newspaper about a program would

have a tendency to damage its reputation?

10 A. No. You said that I have been quoted. I haven't

11

12

13

14

said anything on any of those. You said have r been quoted

in a newspaper, have r given a press release, and then you

read these three paragraphs. I made none of those

statements.

15 Q. Thank you for pointing that out, Mr. Farnsworth,

16 ! "m sorry if I if I mislead you. There is -- there is a

17

18

19

20

21

22

23

2,

25

quote from you in the article, I would be happy to take a

look at that. Let's go to Q-94, the next page of this

article. There is a paragraph about four or five paragraphs

down starting with Progra~ Directors. Will you highlight

that portion of the article. Lt; says, "Program directors

stand by the schools. We have nothing to hide, said Karr

Farnsworth, president of the World Wide Association of

Specialty Schools. Parents are very much in support." Do

you remember -- do you remember being quoted by that
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article, Mr. Farnsworth?

A. That is something I would say, uh-huh

(affirmative). Where was this article? What was it in? Do

you recall? I don't.

Q. I do recall, Mr. Farnsworth. This article --

this article was published in the Miami Herald on June 13th,

1999. It is Defendant's Exhibit Q?

Herald reporter but I may have talked to another reporter

who put it in that article, I found many --

Q. Mr. Farnsworth, do you remember an article in

Forbes Magazine written by Tom Kellner?

A. I recall it, yeah.

Q. Let's look at that article, Plaintiff's Exhibit

Q, we'll start with 101. It was in Forbes Magazine in 1999.

Let's look at some of the things that it says in this

article.

Go to the second paragraph beginning with, "a week

later" and highlight that, please. Quote, "A week Lecer •

talking about a boy at a program, he says "a week later, he

says, he was put on a plane to Western Samoa, site of the

school called Paradise cove, where he was forced to sleep on

a small mat in a crowded room. It was worse than being in

prison, because we didn't know when we were going to leave,

says Stanley, who claims he st.ill suffers from nightmares. "
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A. Okay. I don't recall ever talking to a Mia~i
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they're not true statements. I can respond. I happen to

know about Morava.

Mr. Farnsworth, wouldn't you agree with me that a

statement like that in a newspaper about a World Wide

Program would have a tendency to damage its reputation?

Q. Let's go down to three paragraphs below that.

Highlight that paragraph beginning with "okay. II I'm going

to skip that first sentence. No, I won't, I'll read the

entire paragraph. "Okay, lots of troubled teenagers aren't

going to respond to gentle suggestion, especially from their

parents. But some of the WWASP's camps may push tough love

too far. Last November its Morava Academy closed down after

the Czech police charged its U.S. managers with child

torture; those criminal charges are pending. They were the

same managers who were arrested, did time and fled Mexico

when Sunrise Beach, a school for girls in Punta Sam, was

shut down in May 1996 after employees complained to the

media about prison like conditions inside the facility."

Mr. Farnsworth, you would agree with me, wouldn't you,

that that kind of statement in a newspaper about World Wide

Programs would have a tendency to injure its reputation,

wouldn't you?
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A.

A.

Q.

If they're true.

It is inaccurate. Again, if it were true but

Let's go to page Q-102. I would like to go down
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1

2

to the fourth paragraph beginning with Stanley. Please

highlight that. Thank you.

3 "Stanley Goold says he never received any counseling

4 during his II-month stay. But he vividly remembers the

5 physical treatment. I saw a few kids punched, kicked and

6 thrown, but not nearly as many as I heard about, he recalls.

7 For small infractions -- chewing food with an open mouth,

8 talking back to the staff. failing a test -- Stanley himself

9 landed in the dungeon a half-dozen times for a day or two.

10 There he'd be forced to sit cross-legged on a cement floor

11 for 12 hours a day, listening to tapes about the lives of

12 Socrates, Beethoven and Genghis Khan. Students who tried to

13' flee the dungeon, says Stanley, would be locked up in a tiny

14 cell for weeks at a time. Sometimes they;d put duct tape

15 over the kid's mouth, hog-tie him or put on handcuffs, he

16
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says. "

Mr. Farnsworth, you would agree with me, wouldn't you,

that a statement like that in Forbes Magazine would have a

tendency to damage World Wide'S reputation, wouldn't it?

A. If they were true. His case was thrown out, went

away, couldn't be proven and it worked for his father, he

manipulated his father to take him out of the program. It

was full manipulation all the way through. r mean just

because it is in the Forbes Magazine or a newspaper, as you

proved earlier, where I stated earlier, doesn't mean they're
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recall correctly that was about 1997; is that correct?

or children you had at Cross Creek manner when you first

started?

most people believe what they see in the newspaper, didn't

you?

started and the building was geared for about 49, if I

recall. That is a ways back, but I believe that is about

right.

12 students when you first started and if I

I think there were about 12 students when I

I apologize.

It was '88 when I went to Cross Creek.

1988, okay. Thank you, Mr. Farnsworth. Now

No, no.

I think a high percent do, right.

Wouldn't you agree with me then that even if a

Mr. Farnsworth, could you tell me how many beds

Mr. Farnsworth, you stated just a moment ago that

Q.

A.

A.

Q.

A.

Q.

Q.

Q.

A.

Q.

true.

reporter got it wrong, that the fact that that was 1n the

newspaper would be extremely damaging to World Wide's

reputation?

A. I think it would be. I think anyone that

repeated it or reprinted it should have investigated it to

see that it is untrue.
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people have different definitions of what is considered to

be abuse?

very different from what your neighbor considers to be

abuse; isn't that true?

parents that enroll their children at Cross Creek pay about

$3,000 a month; isn't that true?

number of students, I believe you testified on direct

examination you have currently about 425 beds in your

program. If we just estimate it at $3,000 a month times

12 months in a year that is over $15 million that is being

paid to your program in one year, isn't it?

A. If your math I didn't bother to multiply it

because we have to look at expenses, too, that go up every

year. The insurances, the professionals, what have you.

Q. I can't promise you that my math is accurate

because I, like Mr. Silvester, went to law school because I

don't do math. I do believe that is accurate,

Mr. Farnsworth.

I think that is a wide range word, yes.

A little more, yes. True.

Even more than $3,000 a month. If the current

Yes.

And, 1n fact, your definition of abuse might be

It could be. That is not net profit.

You would agree with me, wouldn't you, that

A.

A.

Q.

A.

Q.

A.

Q.
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definition of abuse as used by World Wide Programs. I would

like to display Defendant's Exhibit N, please.

Mr. Farnsworth, I don't know if you can -- if you can read

that language on your monitor, can you see that?

THE COURT: I'm not sure the jury can see it. So do

you want to enlarge the salient part.

Q. (By Mr. Flater) Let's enlarge section I-A through

G and see if that --

A. That is the older -- that is the older section, I

think. We clarified it since then.

Q. The definition of abuse that you have used has

changed overtime; is that correct?

A. Well, we clarified it a little bit, you know,

because there -- there is intent, there is et cetera that is

involved in it. But basically, that could be used as abuse

there under that definition. lile have changed it a little

bit to make it a little clearer, but go ahead.

Q. In fact, Mr. Farnsworth, wouldn't you agree that

it would be a fair statement to say that under the way that

you previously defined abuse that students have been abused

at Cross Creek programs?

A. Under verbal, that type of thing, we don't -- we

never have done punching or slapping or anything like that,

kicking.
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Q. In fact, let's take a -- let's take a look at a
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Q. But you would agree that it is fair to state that

2 under the way you define abuse, that students have been

3 abused at Cross Creek; isn't that true?

4 A. Under -- well under the minor verbal abuse, yeah,

5 uh-huh ,

6 Q. Wouldn't you also agree that it would be a fair

7 statement to say that students in World Wide programs have

a been abused, Mr. Farnsworth?

9 A. Under the broad definition of abuse probably.

10

11

MR. FLATER: No further questions.

THE COURT: All right. Thank you, Mr. Flater. You

12 seem to have gotten the opening day jitters out of your

13 system. I didn't know this was your first trial here. You

14 have been so experienced all the way through, well there we

15 go.

16 Any follow up, Mr. Silvester?

17 REDIRECT EXAMI:NATXOIq

18 BY MR. SILVESTER,

19 Q. ! wish I could remember my first time, Just a

20 couple of follow up questions, Mr. Farnsworth,

21 You noticed Sergio Alba on there?

22

23

A.

Q.

Yes.

Paradise Cove video and Sergio Alba actually sued

24 you and World Wide and Teen Help in federal court?

25 MR. FLATER: Objection, leading the witness, Your
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Honor.

out of California? Do you remember Stanley Goold?

A. r do.

Q. And you were sued along with World Wide and Teen

Help and everybody else by Stanley Goold; right?

THE WITNESS: Yes.

THE COURT: I'm going to overrule the objection. It

is preliminary. Go ahead.

Q. (By Mr. Silvester) Do you know what the result

of Mr. Alba's case was?

A. It was thrown out.
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Q.

A.

Q.

A.

Q.

A.

Okay.

Dismissed, whatever the technical term is.

And you saw the quote there from Stanley Goold

Yes.

~fuat happened in that case?

It was throh~ out, dismissed,
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Q. You were trying to indicate to Mr. Flater that

you didn't particularly believe that these were accurate

statements, Is that what you were trying to say?

A. That is correct.

Q. Why is that?

A. We do a survey when the students come into the

program of the parents as to how many children lie. Almost

every single one the parents put down, yes, they lie. Now
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MR. SILVESTER: Okay, that is all I have. Thank you.

this state to have abused a child in its program?

these students here were thinking they were going to get

money. And so by going after the programs and suing, they

felt that they would get money. Even though the program

helped them, if we -- if we had ran the whole 48 Hours Silva

would have admitted that the program helped him, that he is

off drugs, going to school et cetera.

MR. FLATER: Objection, Your Honor, to hearsay.

THE WITNESS: We ran pieces, that is what the media

does, piecemeal the truth.

THE COURT: Overruled. You wanted to play part of it.

If he wants to talk about another part that is fine. I

should tell the jury, we're going to get -- we're going to

get all these materials back into the jury room and if you

want to see what one piece or another of these different

programs or different pieces of evidence show, yOU'll have

all of that back there to take a look at.

Q. (By Mr. Silvester) Mr. Flater asked you a couple

of questions about whether or not under the definition that

he put up you would agree that students had been abused at

Cross Creek. Do you remember that question?
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A.

Q.

A.

Yes, sir.

Has Cross Creek ever been found by any court in

No, sir.
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1 THE COURT: All right. Thank you for your testimony

2 then, Mr. Farnsworth. All right, who is the plaintiff's

3 next witness? Is Mr. Farnsworth excused?

4 MR, SILVESTER: I would ask that he be excused and

5 then he can sit in the courtroom.

6 THE COURT: All right. He'll be, without objection,

7 he'll be excused and he can watch the rest of the

8 proceedings as any other member of the public.

9 THE:WITNESS: Thank you, Your Honor.

10 THE COURT: ~tho is your next witness then?

11 t1R. SILVESTER: Sue Scheff.

12 THE COURT: All right. If you will take the stand

13 then, ~·s. Scheff.

14 THE CLERK: If you will raise your right hand please.

15 SUE SCHEFF,

16 Having been first duly sworn,

17 was examined and testified as follows:

18 THE CLERK: Have a seat there. State your name and

19 spell it for the record and please speak into the

20 microphone.

21 THE WITNEES, Susan, S-U-S-A-N, Scheff, S-C-H-E-F-F.

22 THE COURT: Mrs. Scheff, can you make sure -- our

23 acoustics aren't the best. So you may want to scoot up and

24 get that microphone right in there so everybody can hear

25 what you have to say. Great.
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BY MR. SILVESTER,

York; is that correct?

just for me because I'm a little hard of hearing, So stay

close to that microphone, please,

Let's see if we can get some background information.

You were originally born and raised in the state of New

A. Poughkeepsie Hyde Park, New York, corJ::ec t .

Q. YOu never received a degree?

A. No, I didn' t .

Q. And for some period of time while you were in New

York you Vlorked in your mother's business; is that right?

"Yes, :r did.

In fact, you helped her run the business, didn't

We have met before today, correct, Ms. Scheff?

Yes, we have.

We met when your deposition was taken, correct?

That is correct,

And you're going to have to speak up a little bit

Yes.

You went to high school in New York, correct?

Yes, I did.

You did some college work in Poughkeepsie j New

A.

Q.

A.

Q.

A.

Q.

Q.

A.

Q.

A.

Q.

THE WITNESS: Is that better?

DIRECT EXAMXNATION

York?
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15, 16, 17, 18 years old.

with the business. It was a family business. It was third

generation owned so

1
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10

you?

A.

Q.

A.

Q.

A.

Q.

I wouldn't say r helped her run it, I was only

Vfuat did you do for the business?

A variety of different things, different things

What was the business?

Washington Road and Distributors,

And then at some point in time after you got

they were just like vocational classes.

when you were in Florida, correct?

married you moved to the State of Florida; is that correct?

Okay. You have no degree, correct?

yes, I have no degree.Yes. No

You have never worked in the juvenile justice

I did.

And you received no additional college education

You have no training in psychology?

No, r don't.

You have no training in law?

No, I don't.

You have no training in social work?

I don't. I never trained in social work.

I did go to some classes at Nova University but

Q.

A.

Q.

A.

Q.

Q.

A.

Q.

A.

Q.

A.

A.
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system?

A. No, I haven't.

Q. You have never worked for a social service

agency?

A. No, I haven't.

Q. At some point in time in this case, could we see

Exhibit 4 which is in evidence in this case, you filed an

affidavit in this case, correct?

A. I think I filed a couple. yes.

Q. And Sue Scheff, that is your name, is that

correct?

A. Yee .

Q. I W'ould like you to look at this affidavit for

just a minute with me. And paragraph one, if we could have

that highlighted and enlarged. Paragraph one says, nI'm a

defendant named in this matter and I am the president of

defendants PURE Inc.. PURE Foundation. Inc."

Now, when we look at the back page of this. this was

filed February 16th of 2002. It is true. isn't it.

Ms. Scheff, there was no PU~E Foundation in 2002.

A. I believe we dissolved Lhe foundation ! believe

in October '01. However, I don't think my accountant did

the official filing until March of '02. I think we had

papeks to back it up. It was my mistake. I thought it was

supposed to be dissolved.
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Q. There was actually never PURE Foundation that

operated as a nonprofit organization in Florida, correct?

A. That is not correct. We had our 501 (c) number.

I didn't run it bu~ we did have one.

1

2

3

4

5 Q. Let's go to paragraph three in the affidavit

filed in this court signed by you under oath. You said

you're a resident of the State of Florida, you never resided

in the State of Utah and you had only made one visit to Utah

as a tourist ten years previously. Was that a true

statement when you made it?

Q. Let's go to the second page, And let's look at

paragraph seven of your affidavit in this case. This says

"Sue Scheff, PURE, Inc. and PURE Foundation, Inc. do not

maintain a place of business in Utah, do not have any

employees or agents in Utah, and do not have any bank

accounts or other assets in the State of Utah." Did you

believe that to be a true statement when you made it under

oath in this court?

A, Yes.

Q, Wasn't Marie Peart working for you in 2002 making

placements in schools?

A. Not until it was November or December of 2002.

Yes it was when I made it.
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A.

Q. So-­

THE COURT: Mr. Silvester, hang on one second. So
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-.
~ we're clear, when was this affidavit signed again? What is

:2 the date so everybody understands what

3

4

MR. SIL\TESTER: February 16th of 2002.

THE COURT: Thank you. Go ahead.

5 Q. (By Mr. Silvester) Could we go to paragraph

6 nine. Paragraph nine says, "Sue Scheff, PURE, Inc., and

7 PURE Foundation, have not entered into any contracts in the

8 State of Utah. II Now you understood that you were filing

9 this affidavit under oath, correct?

10

11

A.

Q.

Yes, sir.

And you understood that you were filing it

12 because you wanted jurisdiction to be changed somewhere

13 besides Utah. correct?

14 A. I am not that familiar with the law, but I think

15 that is what they were trying to bring it into where I live

16 in Florida.

17 Q. And paragraph nine was not a true statement when

18 you made it under oath in this court, was it?

19

20

A.

Q.

That is an absolutely true statement,

Wasn't it true that in February of 2002, that you

21 had referred to and accepted referral fees from Red Rock in

22 St. George?

23 A. I had. This says Sue Scheff had not entered into

24 any contracts. I never had a contract with Red Rock. And I

25 don't think I received any payments from them in February of



1 '02,

2 Q. Isn't it txue that the first money that you got

3 from Frank Cavivian, the operator of Red Rock Academy, you

4

5

got in June of 2001?

A. I have my years -- it was June of 2001. This is

6 dated

A. I did not -- this statement says have I entered

into any contracts and I did not. I did not have a contract

with him.

Q. Ms. Scheff, you were referring students to the

Red Rock Academy, correct?

A. That is correct.

Q. And they were sending you money as a result of an

agreement that you reached with them on any student that

enrolled in that program, correct?

A. The question was did I enter into any contracts.

The answer is no, I did not. I didn't have a contract with

them. I don't know why you want to change it but

Q. At the same period of time, Ms. Scheff

MR. HENRIKSEN: Your Honor, we need to object. I

think he is cutting her off and I think she is trying to be

responsive.

THE COURT: This is going to be an issue that we'll

watch throughout the testimony here. I think on that one

7
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Q, February of 2002?

99



1 Mr. Silvester she was trying to say a few more things and

2 you didn't give her a chance to finish.

3 MR. SILVESTER: I apologize. I didn't mean to do

4 that.

5 THE COURT: On the other hand. Ms. Scheff. you need to

6 make sure if it is a narrow question -- there is going to be

7 a chance later on for Mr. Henriksen to give you a chance to

8 explain, If there is a narrow question you need to give a

9 narrow answer.

10 THE WITNESS, Okay.

11 THE COURT, Go ahead.

12 Q. (By Mr. Silvester) It is actually true that by

13 February of 2002 you had referred students to Cedar Mountain

14 Academy and received referral fees, correct?

15 A. In 2002, yes, that is correct, but we did not

16 have a contract with them.

contract?

Q. You don't think that paying for service is a

A. No, I didn't have any contracts with them. They

did not have to pay us.

A. They paid us because we had referred some

children to them and some of the children they didn't pay us

for.

They just paid you out of the goodness of theirQ.

heart.?
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. By February 2002, you had a contract to refer

students to Sorensonls Ranch and you had in fact referred

and received money by February of 2002, correct?

A. I'm going to repeat that I didn't have a contract

with any of these people. I did refer kids to them, If

they wanted to pay us they did. There was a verbal

agreement that they would pay us, but if they missed a child

or referral or two there was no -- there was no system in

place. There was no contract_

Q, Also by February of 2002 you were referring to

Hilltop Ranch and Lost Legacy; correct?

A. Hightop Ranch which was part of Sorenson's Ranch.

Q. Right?

A. Right.

Q. And Lost Legacy?

A. Lost Legacy, yes, we did refer to them for a

short time.

Q. And each one of those programs paid you a

referral fee to make -- to place students with their

prognams?

A. I am not sure that Lost Legacy ever paid us

anything. I know Lost was starting out, it was a newer

program, and we knew the people that opened it and we were

helping them out. I'm not certain that we got paid. maybe

one I'm not -- I don't recall. It was a long time ago,
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1 Q. Do you remember that by 2001, by the middle of

2

3

4

2001, by the time your website was up and operating, you

were advertising that you had an approved network of schools

as part of the PURE Foundation or PURE, Inc.?

S

6

A.

Q.

Yes, sir.

And that approved schools were Red Rock, Cedar

7 Mountain and Sorenson's by 2002, correct?

8

9

A.

Q.

Yes, sir, and several others.

Could we go to paragraph number ten. Paragraph

10

11

12

13

14

lS

16

17

18

number ten is another provision of the affidavit that you

filed in this court and it says, "Sue Scheff, PURE, Inc, f

and PURE Foundation do not advertise nationwide and do not

advertise within the State of Utah.~ Again, in February

2002. you understood that your website was diseributed

nationwide?

A. Yes, sir. but they did not name any of the

schools. It was not -- there was nothing on Utah on my

website,

19 Q. By February of 2002, however, you had made a

20

21

number of postings, most of them in the name of Hilda on the

Woodbury website referring people to your website, hadn't

you?

23

24 yes.

A. I made a lot of postings with various pseudonyms,

2S Q. And you made referrals to your, what is
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Helpyourteens.com website?

some of those referrals that we'll see in a few minutes,

that you had successfully placed children at Red Rock Canyon

School in St. George, didn't you?

Q. Okay. Let's go to paragraph II. Paragraph 11 in

this affidavit says, "Sue Scheff, PURE, Inc. and PURE

Foundation have never knowingly communicated with Utah

residents in regards to the plaintiff" that is in regards to

World Wide. That wasn't a true statement in February of

2002, was it?

had friends in Teen Help that you were communicating with,

and that they said that World Wide programs were going down?

A. I recall vaguely of what I said. I had done a

lot of posting at that point to create parent awareness and

I am not sure about that.

Q. And by February of 2002, you had regular con~act

with Kevin Richie in the State of Utah to discuss World

Wide, didn't you?

No, that is a true statement.

Don't you remember posting on websites that you

Utah residents?

Yeah.

I most likely did, yes.

Okay. And in addition to that, you indicated in

Yes, I would imagine so.

A.

Q.

A.

Q.

Q.

A.

A.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

103



1 A. I'm not sure if it was 2001 or 2002 or possibly

2 2003 with Kevin. I do know Kevin.

3 Q. And you r~l~~~ to Kevin when he was at Teen Help

4

5

6

7

8

9

10

in August of 2001 when he told you he couldn't change

referrals, right?

A. I never asked him to change referrals.

Q. You talked to him then?

A. I spoke with Kevin I believe it was in July.

Q. And you continued to talk to him until he left

Teen in December, correct?

11 A. Urn, I am not sure that I spoke with him that

12 fr'eClu,~ntll_vy. I know he was being sued by your client so he

wasn't allowed to speak to people so --

14

15

16

17

Q.

A.

Q.

A.

You don't know that, do you?

That is my belief, sir.

Because he told you?

I believe he did, he may not have. Someone se

18 may have, maybe Randall told me.

19

20

21

22

23

Q.

A.

Q.

A.

Q.

You don't know when that occurred, right?

When the lawsuit occurred?

Right.

I don't recall the date, no.

But the point is you had regular ongoing contact

24 with Kevin Richie, a resident of the State of , what you

25 were trying to do is get as much information as you could,
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no

World Wide

talk but I don't

Randall Hinton, to Kevin

Arlene Farrow, to Frank

to see what is going on here?

lieve that is correct, no, sir.

came a time, Ms. Scheff, in the summer

to the State of Utah. 11 That wasn't true, was

I don't

Now

Probably in this legalese form it was. I didn't

So paragraph 11 is a se statement?

I won't agree with that, sir.

A.

Q.

Q.

Q.

A.

A.

Mr. Silvester) Paragraph 13 says, quote,

~cnerf, PURE, Inc. and PURE Foundation have11 Sue

Q. Paragraph , please.

THE COURT: Let me just ask the jury. Is this working

talk about the lawsuit at all.

Q. You talked about World Wide, you directed

Richie, to Lisa Irvin, to

of 2000, when you enrolled your daughter at Carolina

Academy, correct?

Cavivian, to Shane Sorenson,' correct?

comments or activities concerning the plaintif

Assoc

it?

comments about World Wide to

all right? Are you

Okay.

remember the date, but Kevin and I

as much dirt as you could about World Wide, right?

A. No, sir. I was just trying - I don't even

recall the dates. He had many concerns also.
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1

2

A.

Q.

Yes, sir.

And, in fact, you had had discussions with

3 Randall Hinton at Teen Help about doing that?

4

5

A.

Q.

I discussed with Randall, Lisa and Lynn.

Your representative at Teen Help who was working

6 :with you to get _ into Carolina Springs was Randall

7 Hinton?

8 A. Randall and Lisa Irvin, both of them.

9 Q. I'm not disputing you talked with more than one

10 person. I want to know if your primary representative at.

11

12

Teen Help was Randall Hinton?

A. I'm going to say that it was both of them because

13 Lisa gave me just as much information as Randall. I worked

14 wi'th both of them.

15 Q. And at some point in .time you decided that you

16 were going to "enroll _In c~rolina Springs i correc.t?

17 A. Yes, sir.

18 Q. And you decided at that time that you would

19 actually drive her to the Carolina Spripgs campus in South

20 Carolina, correct?

Q. Okay, I'm sorry.

Carolina Springs Academy? .

21

22·

23

24

25

A.

Q.

A.

No, sir, that fs not correct.

You didn't decide to drive her?

No, we flew up there.

You decided to take her to the
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Teen Help sent you an enrollment package, correct?

three days before I was getting ready to send my daughter

enrollment agreement that you would be required to sign when

you got to Carolina Springs, correct?

A. Well, actually they sent me the sy brochures

and the video far in advance and I had time to look at that

and then they hooked me up with the support group leader

Lynn Critchfield Miami who recruits parents and it

because I was on

campus?

ided to go to South Carolina,

~HLv~lment agreement?

fence about it.

sent you an

I was sent the enrollment agreement approximately

Now, this was a big decision, right?

My question was?

I'm going to answer it, sir.

And my sister.

And before you

A very nice one.

And the enrollment package included the

Yes, I did.

In August of 2000?

Yes.

And you had to drive to

Yes, you did.

And you drove with your daughter?

Q.

Q.

A.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

was

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

107



like buying or selling a house?

told me not to worry because I was extremely emotional.

your shoulders forcing you to sign documents?

control and

UCl.J..u<::",t-- just

under duress

people in Miami that

enrollment agreement. I

trusted the Teen He

ly bad choices.

uu.J..<::>::>s?

looked over all of

trusted all of

course, it is your child.

Someone from Carolina Springs was standing over

Buying or s ling a car? This was much more

Urn,

I was completely under duress. I didn't want to

I did not look over

So you careful

It was a huge dec ion.

It was certainly more important than something

Yes, sir.

A.

Q.

A.

A.

Q.

A.

Q.

A.

Q.

information you got, correct?

send her away, but I wanted help for

Sending your child away has got to be the

the hardest thing to ever do. And I didn't

briefly went through it. I reI

child and was making some

Q. And you were under

I signed everything all these parents and they were

I think I read somewhere I Stepford parents. I was

desperate. I needed help. My daughter was a really good

reps. I relied

important, it was your daughter who was out

you needed help?
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1

2

3

A.

Q.

A.

I didn't say that.

You said duress. Do you know what that means?

In my opinion I was stressed out. I was -- I

4 knew I had to do something to help her.

5 Q. You dropped her off on the 7th and went home and

6 you wrote a commitment letter?

7 A. I did exactly what the program told me to do.

8 They instructed me to write a commitment letter.

9 Q. Do you remember going home and writing a

10 commitment letter?

11 A. Under the instructions of the program that is

12 exactly what I did.

13 Q. Exhibit 5, please. Exhibit 5 is in fact in your

14 handwriting; isn't it, that is your commitment letter?

15

16

A.

Q.

Yes. Yes, it is.

If we could look at the first paragraph, bring

17 that up because it is a little'light. This is to "Dear

18 ._,,, and it says "first, I must apologize for all the

19 "Li.e s and misconceptions I told you about; going to CSA." CSA

20

21

22

23

stood for Carolina Springs Academy; right?

A. Yes.

Q. "I felt it was only -- the only way to get you

there." You didn't think she would go on her own, did you?

24 A. She wanted she definitely wanted to leave. We

25 were at a point where we were Butting heads, but I did know

109



1 that it probably wasn't exactly what she thought it was

2 going to be.

3 Q. Would you now highlight the second paragraph?

4 This is what you were telling your daughter, after you

5 placed her in the program, you thought that the problems

6 were that she had -- that resulted in this programi is that

7 correct?

8

9

A.

Q.

Yes.

You thought she had a lack of respect for

10 authority, correct?

Q. And you said one of the problems was all of her

anger and hatred towards you?

A. Towards me, yes.

Q. She had a nasty attitude?

A. She was a very typical teenager, yes.

Q. She wasn't a typical teen-ager, she was an out of

11

12

13

14

15

16

17

18

19

20

21·

22

23

24

25

A. Yes.
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sales rep fraudulently told me that level six could be

Mr. Silvester is entitled to a little narrower answer on

that. Again, Mr. Henriksen will have a chance to bring out

A. I'm not going to -- she was she was not a hard

core child. She was definitely ing to become out of

core child. This a child that at 13 years old made the

national gYmnastics team and then broke her foot so badly

that she could never do gymnastics again which was her whole

ly, really hard

I think

to the fact that your -- the

as little as six months, and as long as

She was making a poor choice of peers?

was making poor choices.

on the next page, if we look at the thi

I said that

how many years. And

teenager, wasn't she, Ms. Scheff?

A.

Q.

A.

Q.

THE COURT: That one I think was

control

12 months was the normal stay, I never ever knew that it

took usually up to three years for a child to graduate. My

daughter was over five months. I never once saw

I never once spoke to her.

life

control, but she wasn't -- she wasn't a

paragraph, I'm s lIon the long one. The next question you

said was how long you told her that you had made a

commitment that she would finish the program up to level

sixi isn't that correct?

achieved
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suicide. You also indicated to Randall that under suic

is the screening form that shows that it has got your name

if you can, Ms. Scheff, in the corner there bring that up

for us.

You explain to Randall at the time that you were

column, you indicated to him that she just doesn't want to

do the work any more, she is very capable and smart. That

was your impression of the way your daughter was reacting in

school?

I

this case

you. Under

way Randall typed it

ae~all when he asks you the questions.

Mr. Silvester) Let's turn to Exhibit 6,

extra

him about the program you needed, that your

Yes, very much so.

Now, if we go down under the one that says

If you go over under academics in the next

A.

Q.

Q.

Q.

to Randall, but obviously that is

in.

talking wi

on the top. It shows your contact being Randall.

some of

Ms. Scheff. Exhibit 6 which has been admitted

daughter was involved with a guy was not a very good

person, you thought she might have put a spell on him and

she was a great gymnast until recently when she lost all her

drive. That is how you explained it to Randall.

A. I'm not sure that is exactly how I explained it

wanted to just review a couple of things wi
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1 she uses it to get her way. No attempts have ever been

2 made. That is what you said.

3 A. I'm going to say that no, I never said that. He

4 asked - they specifically asked you, the Teen Help reps are

5 trained to ask you in such a way that you may say a comment

6 well I'm sure she would, she threatened it she knew she

7
-

could get her way. I don't -- I do not recall saying that.

8 Q. You have never been trained as a Teen Help

9 representative, have you?

10

11

12

A.

Q.

A.

No, sir, but I have spoken with many of them ..

You don't know how they're t.r a i.ned I do you?

I have spoken to them. They have shared with me

13

14

how they have to go into meetings and they go off of a

script. I have. I have spoken with several of them. This

15 was my child.

16

17

18

19

20

21

22

23

24

25

Q.

A.

Q.

Before February of 2002?

I don't remember the dates but --

Let's go to the next
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Q. You were in court just a few minutes ago and you

saw the 48 Hour video, right? You relied a lot on that,

correct?

A. Yes, I did.

Q. Do you think any of those boys that were making

those statements might have just misperceived what was

happening to them?

A. Had I not talked to literally hundreds of
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they're under pressure or they might get money?

boys might have misperceived what happened?

THE COURT: I think Mr. Silvester is entitled to get a

more direct answer to the question.

for that is out of fairness to both sides. We haven't heard

from the defendant yet. We have only heard a little bit of

reason

, but don't

so forth. Feel

a good time, Your Honor? It

them were about to get money and the

(By Mr. Silvester) Do you believe that those

None

That is not my question.

No, I firmly believe --

No, I don't.

You don't believe teenagers lie on occasion when

A.

Q.

MR. SILVESTER: Is

Q.

A.

Q.

A.

interested in what the case is all about

to tell them how you have been treated

discuss the case with other people. And again

stories are so horrific and so cons tent. No, I don't

believe that they're lying. I have seen scars on some of

them.

is a good time me stop today.

THE COURT: Why don't we go ahead and take our break

for the day then, ladies and gentlemen. Let me just remind

you about a couple of things. Remember not to deliberate on

the case at home. I know folks at home or elsewhere may be

children1
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THE COURT: All right. And I know sometimes people

interpret the rule on witnesses differently but because she

know that we're in the middle of Ms. Scheff's examination.

My understanding is that there is no barrier to

Mr. Henriksen and Mr. Flater talking with their client over

the evening; is that correct?

everybody tomorrow at 8:15 and we'll get the trial started

promptly at 8:30.

THE CLERK: All rise. For the jury, please.

(Whereupon, the jury left the courtroom.)

THE COURT: All right. Everyone may be seated.

Ms. Scheff, if you would be more comfortable sitting down

the plaintiff's case.

And the other reason it wouldn't be fair is there is

going to be a point in the process for deliberating with all

12 of you here. And if you start deliberating about the

case with some other folks, then maybe you'll get set one

way and won't have had a chance to hear from everybody else

on the jury. Don't do that, don't do any research on the

case. And tomorrow, if you could be here at 8:15, we will

get started promptly at 8:30 and again Ms. Scheff and

I

Is

So we'll see

I don't have any problem with that.

I just wanted to check on a couple of things.

MR. SILVESTER:

is a party here, that seems to me to be appropriate.

eventually some other witnesses tomorrow.

there.
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there anything else that we can take care of while the jury

THE COURT: I think we're working -- of course counsel

one of these cases we could spend an infinite amount of time

25

about

s. I know we

ts, but I'm

said right on the dot.

counter allegations, but I think

e time limits are about. This is

will make tomorrow go smoothly? So far I think

free to let me know how they assess the

lS gone

should f

looking at allegations

situation, but I do think we have a case here where there is

information that both sides could burrow into forever. We

could watch 48 Hours 72 Hours and 96 Hours, whatever all

of the programs are. And similarly you have got documents

45 minutes with Mr. Farnsworth

things are going smoothly. I commend both s

spent a lot of time working on this.

MR. SILVESTER: Can you give me my total score?

Mr. Flater, in his inaugural courtroom appearance,

minutes at this point.

MR. SILVESTER: Thank you, Your Honor.

THE COURT: And I think - I am getting the sense, I

getting a feel

THE COURT: I just stopped your clock. Here is where

we are. You have burned one hour and 27 minutes and,

we have come up again, having worked with this,

the right amount of time to -

MR. SILVESTER: Asked Mr. Siebers how close I came to

know that we set these presumptive time 1
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on your side. But I think we need to keep the Jury focused

on the maln event here and hopefully this will do it. We'll

see everyone -- if we could get together at 8:15 in case you

all think of anything and then we'll get started at promptly

8:30. See everyone tomorrow.

(Whereupon, the trial adjourned for the day

at 1:35 p.m.)
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down by me in and thereafter transcribed into

me at the t and place set forth herein and were taken

within and for the County of Salt Lake, State of Utah, do

Public
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the record some additional points that would support the

whether there was personal jurisdiction over Ms. Scheff and

issue

tion over

ter put into

truction

this case about

was personal juri

, Your Honor.

ished personal jurisdiction over Ms. Scheff

ff so I wanted the record to reflect if

Also, I had a ruling early on

MR. SILVESTER:

Salt Lake City, Utah, August 3, 2004

(8:20 a.m.)

THE COURT: Good morning everyone.

MR. FLATER: Good morning, Your Honor.

MR. SILVESTER: Good morning, Your Honor.

THE COURT: I just wanted to go over a couple of

things with our folks. We have our jury

court's conclusion that

I ruled that there was. Yesterday, Mr.

plainly es

indeed.

All right. Now, I had one matter I wanted to take up

goes up on appeal that in addi on to the matters relied

upon , relying on factual matters alluded to by

Mr. Silvester in his cross examination it would seem that

conference set for tomorrow at four. I would like to move

up to tomorrow at three.

THE COURT: We have had something drop off our

calendar. If that works for folks, we'll do that tomorrow

at three.

Ms.
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today who we want to get back on the road. So if nothing

here

we can

I agree with

put Kevin on the stand

have Kevin

Court's ruling for no

a chance that there may be

reason that if these videos need to be edi

Mr. Flater that we would seek

glad to work with you.

MR. SIEBERS: But I think we may have

else I would like to stop at 1:00

and we can get him out of here.

THE COURT: All right. And without objection, I'll be

with folks. Did you all have anything pressing before we

got to that?

MR. FLATER: Yes, Your Honor. With regards to the

depositions that were taken just this past week, we have

been told by plaint f's counsel that they anticipate

playing those depositions in their entirety. There are some

objections and exhibits that were just produced at the

deposition that we objected to.

THE COURT: All right.

MR. FLATER: And we would like to address those

objections with you.

THE COURT: Do we anticipate doing that today with the

depositions?

MR. SIEBERS: Your Honor, we're not sure. It depends

on -- we don't know what the cross examination of Ms. Scheff

will entail. We think there

we may get to it today. We
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MR. SIEBERS: We'll respect you.

MR. FLATER: I have a outlining our objections

something I

objections? Are

with the objectionable

Although I'm sure the losing

characterization.

MR. FLATER: Right.

THE COURT: Those are what you're obj to ?

MR. FLATER: Exactly.

THE COURT: I'll try to eyeball those a litt bit

during our proc this morning, and then maybe at 10:00

or so, when we our break, we can chat about that.

MR. SIEBERS: you.

MR. FLATER: Thank you.

THE COURT: Here is issue that I'm wondering

intelligent on my

side will dispute

MR. SIEBERS: That is a good idea.

THE COURT: Why don't I take a look at it and

having read through them just a little bit, I'll be more

try to get that done before we go on.

THE COURT: Why don't we just -- is

should read and then at 10:00 or something

MR. FLATER: I have a copy for you, Your Honor.

Mr. Flater, so where am I going to see

the yellow things that are x'd out?

and then both depositions are

material that we

THE COURT: So what I'm looking at, I appreciate this
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about.

they are saying the

u~u~.~f told me

effect. Mr. Flater

not accurately a

that the record saying

of WWASP are all under a

s record doctrine, the source of

under a business duty to

making that argument,

raised the point that that

Again, it seems to me clear

earlier, to

component of the record that says Ms.

certainly the people ins

such as a clerk in a bank or something like that. And

s record. I think he might be right on that.

It is the fact -- if somebody says I'm not going to

WWASP, that is a verbal act like making or cancelling a

business duty to report. So I don't think that information

comes in as a business record and I'm wondering if the

ff has any other -- if the plaintiff disagrees with

that analysis or if the plaint f has other theories for

getting that.

I'm not going to WWASP, comes in. I didn't understand

Mr. Flater, perhaps Mr. Henriksen made the same point

contract. That is not hearsay. But if it says I'm

cancelling the contract because I read something of Ms.

Scheff, that component is not a business record. As I

We have in evidence some business records that have

notations saying I'm not going to WWASP because of

understand the bus

information must be

Ms. Sche 's website or words to

yes

bus
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something nasty about WWASPis the reason. That seems to me

to be problematic.

MR. SIEBERS: I believe it is Exhibit 99, Your Honor.

THE COURT: Do you have a page number on that?

MR. SIEBERS: 433.

THE COURT: How many such documents are we talking

about? Are there multiple records or one record?

MR. SIEBERS: We'll withdraw the exhibit, Your Honor.

THE COURT: All right. I don't know if you need to

withdraw the exhibit so much as redact that, Plaintiff's

Exhibit 99, and --

MR. SIEBERS: There wouldn't be any need for it, Your

Honor. We can just withdraw the exhibit.

THE COURT: All right, great. That will resolve that

issue. Exhibit 99, Ms. Little always loves us to do this,

is withdrawn. She is very good at admitting things.

Withdrawing things is a bit more complex.

MR. HENRIKSEN: Your Honor, it is the same objection

that we're making when they're including that in their

statement. When they're testifying they say well this is

what that person told me. In their mind they didn't come to

WWASPbecause they saw a website. It is a hearsay objection

with no -- with no exception.

THE COURT: All right.

MR. HENRIKSEN: So we think that one of their
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witnesses, Jane Hawley, will testify to such. And I think

a hearsay issue. Ms. Hawley says I spoke to parent X, she

was upset, no problem. Why were you upset? I

ff had

defrauded.

, somebody

is

that is what we're

thought they had been

it is Ms. Hawley's testimony.

ff had written. And Ms.

they thought they had

said nasty things about WWASP.

something that Ms.

there was one yesterday that we sa

MR. HENRIKSEN: And that

defrauded. That is hearsay.

THE COURT: I think Mr. Henriksen is right. There is

seeing the website

It didn't go to the of the matter. asserted how these

parents felt. The only truth being asserted is that

Ms. Hawley spoke with these and they were upset.

trying to at, is they're trying to say with someone else

brought in. But I guess we'll just take it at the time.

THE COURT: I think you're right, Mr. Henriksen, that

MR. SIEBERS: Your Honor, Ms. Hawley is the person

that spoke with these persons on the phone. What we intend

to Ms. Hawley is did she speak with parents who had

viewed Ms. ff's website and what ef t did that have on

the parents. That she can testify to on personal

knowledge. These parents were upset, they were angry after

yesterday I was saying if the business records

can testify about the record. But now that the

i out, what do we do, I
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that, but they can't have someone say we talked with a

parent and they saw the website and I thought they were

Now, I mean there is a hearsay, you know, the parent X

is recounting something.

She can testify

I saw the website and I'm

I saw something is the hearsay.

I don't think the parent has to get toMR. SIEBERS:

interpreting their perception.

that still I saw something.

It is still there.

And so they can bring in a parent or someone like

website and called me and they were upset.

upset. That is still hearsay. There is no exception for

that because they're tying it to -- it is not like she is in

the room and someone sees something and says exception for

a, you know, an excited utterance or something like that

also would help. This isn't that. This is where they're

saying I saw something and then she perceives they're upset,

as to her impression of their reaction to her website.

THE COURT: What about that?

MR. HENRIKSEN: She is testifying that they were upset

because of a certain item. How did she get that is because

they told her something. So you're still trying to get

something they told her that she is perceiving and she is

what the information is that is on Ms. Scheff's website.

That we already put into evidence through Ms. Scheff today.

All Ms. Hawley needs to speak to is yes, the parents saw the
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upset because they're still saYlng I saw a website. That is

still hearsay.

THE COURT: Here is the hearsay exception that I think

might be in play on this. There is the state of mind

exception. And if the state of mind have potential

customers of WWASP is at issue in this case, which I think

it is, whether they were, you know, favorably disposed

towards WWASP or not, then it seems to me some evidence

along the lines where Mr. Siebers is talking about that they

were upset might be -- might be appropriate. But I don't

know. There is still -- Mr. Henriksen still has got a point

that the reason why they're upset, being -- having read the

PURE website, I'm not sure, it is not immediately clear to

me that that would be covered by the state of mind

exception.

MR. HENRIKSEN: One of the records that we just took

out says they saw bad press in Ms. Scheff's website on the

one they just took out. And that is our objection. They

don't know why they're upset. They may have seen the

website, they may have seen a TV show, they may have seen

something else and this is all -- this is all Mrs. Hawley is

going to report to us.

THE COURT: Let me

MR. SIEBERS: Cross examination, Your Honor.

THE COURT: What about -- is Richey going to be
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Mr. Henriksen to flesh that out a little bit once he gets

his

that can be fully explored with Ms. f. And so let's do

that. The only other thing I would say, Ms. Scheff, is be

MR. SIEBERS: As to what parents? No.

THE COURT: Let's all think about this a 1 tle bit.

MR. HENRIKSEN: Okay.

issue

we need to

e are all subjects

ter's questions

in a few extra points

been a witness and I tried to

1. But if he is asking a narrow

to give a narrow answer and rely on

issue? Mr. Richey?

THE COURT: Because I do think that the

fairly complicated. But it doesn't sound 1

getting

1 right. I think hopefully all of our jurors are

Do you want to see what the situation is?

THE CLERK: I'll go back.

THE COURT: On Richey you think that is a half hour

projected for both direct and cross examination?

MR. SILVESTER: I wouldn't imagine it is more

or 20 minutes.

THE COURT: Is that your assessment as well? Because

I would like to accommodate witnesses on both sides, if we

do the same thing as

question, you

resolve it for today because clearly

sure and listen carefully to Mr.

today. Sometimes you wanted to

and I understand that, I
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can.

MR. HENRIKSEN: 'If they're going 15 minutes we'll be,

you know, ten, or something like that.

THE COURT: All right. Why don't you help me remember

if we haven't done that by 1:00 --

THE CLERK: All rise for the jury, please.

(Whereupon, the jury returned to the courtroom.)

THE COURT: All right. Ladies and gentlemen, good to

see everybody back. You're already ahead of some of our

juries. Sometimes not everybody finds their way back to the

courthouse on the second day. So we appreciate everybody

being here in a timely fashion. And we're starting right at

8:30. We'll try to run things the way we did yesterday.

We'll have our -- guess you might think of them in terms of

a bagel break and sandwich break along the way and try to

wrap up about 1:30 again.

Both sides have some testimony they want to present to

you. So without further adieu, I guess Ms. Scheff will

resume the stand, and Mr. Silvester, you can resume asking

questions.

MR. SILVESTER: Thank you, Your Honor.

THE COURT: And you remember you're still under oath,

Ms. Scheff.

CONTINUED DIRECT EXAMINATION

MR. SILVESTER: We just need to move this over.
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THE COURT: Make sure that everybody can see.

BY MR. SILVESTER:

morning, Ms. Scheff.

A. Good morning.

Q. Yesterday when we ended, we had been talking

about your enrollment oflllllll at Carolina Springs. Do you

recall that?

Plaintiff's Exhibit 8 is the Enrollment Agreement for your

daughter at Carolina Springs, correct?

THE CLERK: Is it on your screen?

THE WITNESS: I'm looking up here.

THE CLERK: It should be on your screen.

MR. HENRIKSEN: The screen is not on over here either.

THE WITNESS: It is on.

Q. (By Mr. Silvester) It is hard to read on that

screen. You may have to look at it on this screen. That is

the Enrollment Agreement for .Y9ur daughter at Carolina

Springs, correct?

A. Yes, I believe it is.

Q. It is your writing that says Sue Scheff on the

top and it says liliiiiScheff right therej is that correct?

A. Yes. Yes, it does.
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A.

Q.

Too many things and not enough room. Good

Yes, I do.

I would like you to look at Exhibit 8 now.
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Springs Academy is a Special Boarding School," then it goes

on to say, "It is not a treatment facility, counseling-based

Q. And the next paragraph, if you will look at

right this area (indicating) says, "The School/Program

does not accept responsibility for any s s

represented orally by any of its School/Program staff or

I'm not going to run forward to where your

to the

a

es

I read

I just asked

is what the

not see that when

us? This one

contract says,

unae~I·stands Carolina

a minute, but I would

pclrc1gJra]ph under enrollment that

It states that, sir, but I

manner. And if you can't trust their

relations personnel." You would agree

A.

Q.

correctly, right?

A. I would agree that that is fraudulent

t that their sales rep sold the program to me

dif

publ

signature is, we'll look at that

like to have you look at the

program, or a correctional institution."

contract says, correct.

says sponsors. Can you bring that up

right here.

This particular paragraph of

basically, "Sponsors," which is you,

I signed it.

Q. Did you misunderstand my question?

if that is what the contract says?

A. Yes, sir, and I answered it.
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1

2

person --

Q. Did I read that correctly, Ms. Scheff?

3 A. You read it correctly, but is not the way it

4 was sold to me.

5

6

7

Q.

A.

Q.

That says you can't rely on sales staff, correct?

That is fraudulent, correct.

Was there something about that particular

8 sentence that you did not understand?

9 A. I did not understand the fact that I could not

10 trust the n~~nl~ that I was speaking with. I had --- -
11 Q. Ms. Scheff, my question is are any words ln

12

13

14

15

16

17

18

19

that sentence you didn't understand?

MR. HENRIKSEN: Your Honor, I think she was answerlng

t question.

THE COURT: Well, I'm going to give Mr. Silvester a

little bit of latitude.

MR. HENRIKSEN: Okay.

THE COURT: Go ahead and re-ask the question,

Mr. Silvester.

20 Q. Mr. Silvester) Yeah. Are there any words in

21 that particular sentence that you don't l1~~Q~' tand?

22 A. I truthfully don't understand how they could

23 write something in their contract under duress I didn't

24

25

read that. Had I read that probably clearly I would have

realized that I couldn't trust Randall, Lisa or Lynn
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video, the support group meeting that they sent me to with

Q. I want you now to look at the next page, page 24

of the exhibit. If you look at page 24, we'll look at this

residential treatment program and you didn't find it

important to read the document that you were signing to put

her in that program?

fore you

-- I was

goods. I

my

brochures, the

contract long

when you signed this

ling me a bag

Springs and had a chance to read it,

r, my definition of duress

stress. I was quite upset.

I trusted those people. They seemed like they

You were under

Yes, sir, I was.

Somebody from Carolina Springs was standing over

You had received

You were going to put your daughter in a

No, I testified yesterday I only received it a

A.

A.

Q.

Q.

A.

Q.

A.

Q.

few days prior. I had more relied on

cared.

Crestf

under a lot

contract?

went to Carol

only got this contract like two or three days

daughter went.

all of the parents that were

correct?

your shoulder forcing you to sign this contract?
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the contract you signed, correct?

Q. Okay. Would you turn to the next page, please.

"Upon admission you will also be required to purchase a

at

talks

also said

in the amount

ion." That paragraph says,

students; supervis and

areas. And that was In

for the student uniform." Did I

two hundred fifty dollars. Make a

Okay. Let's look at this paragraph

Excuse me, I just asked you did I read that

You read it correctly, but it was not in the

That I do recall.

School/Program services do not include any formal

from the school; clothing and uniform; hair cuts;

A.

A.

Q.

Q.

"That

We'll go to number J. The contract you s

to

me. And I

separate check payable to Uniform Unlimi

student uniform

postage; phone calls from

transportation costs for dif+QrQ~r

about Personal Incidental Costs and Expenses, start

particular paragraph under "

contract that I received.

number six. contract that you signed indicated

there might be additional expenses ides the monthly

tion and it included any medical expenses; transportation

correctly.

two hundred fifty dol

read correctly?

A. You read that correctly, but that was not told to
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signed. I know that they changed their contracts quite

ted contract

ina Springs. And

the contract that I

contract you signed,

one. I think I would have

t that I relied upon Randall/

it quite convenient to destroy

I don't recall what documents I kept or didn't

You

I don't believe that was

Ms. Scheff, the contract that you're looking at

You just said it was subpoenaed by my attorneys

A.

A.

A.

Q.

Q.

I don't have my

usually not needed or recommended, can be obtained for

s

documents that were on your computer that you were supposed

frequently, and I'm not sure if this was an

$75.00 per hour." That was in

individual therapy sessions. Individual therapy sessions,

whi

seen that. On top of

Lisa and Lynn that all told me it was a therapeut

horseback riding boarding school and it had no therapy and

no horses.

was subpoenaed by your counsel from

correct?

Carolina Springs, not from Sue Scheff. Sue Scheff does

not have -- I don't have the contract. I wish I did. I

don't have it.

Q. In facti you haven't kept any documents about

this case, have you?

keep.

you're claiming this is not the contract that you signed?
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correct?

24 hours was eliminated?

addendum to this contract that is included in this exhibit

A. Yes, sir.

Page 32 of this

Isn't that true?

I did not destroy anything.

Let's go to page 32, please.Q.

A. Yes, it is, sir.

Q. Excuse me, Ms. Scheff. You had a setting on your

Q. It is dated the 7th of August of 2000; is that

A. Yes, sir.

A. That was always -- that is a computer setting

Q. Let's turn to page 41, please. Page 41 1S an

A. I have never destroyed anything that -- as a

Q. That isn't a forged signature, that is your

that is called Medical Care Release. And that is your

to theirs.

signature?

to have to support your story because you didn't want those

that I have had for years. That has nothing to do with this

document appears to have a signature. That is your

signature, correct?

documents to come out.

and took them and when we asked for them, they took a hammer

matter of fact, they had subpoenaed my personal computers

computer so that any document on the computer more than

case, sir.
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1 signature also, isn't it?

2

3

A.

Q.

Yes, sir.

In fact, that is your handwriting where your

4

5

daughter's name is put in the blank on the first line;

that correct?

6

7

A.

Q.

Yes.

-
And this says, "We, the parents/guardians of

8

9

10

11

Scheff hereby authorize Carolina Springs, 86 Green

Acres Lane, Donalds, South Carolina, to obtain medical care

for the student in the event of an illness, injury, or otmer

emergency." And you signed that particular agreement?

12 A. I did sign that agreement. However, when they

13

14

15

did rush her to the hospital for potential food poisoning

with 40 other kids in the ambulance, they never contacted

me.

16 Q. Is there something that you see in there that

17

18

says you have to be contacted if there is a viral outbreak

at the school and they try to get the child medical care?

19 A. I would say that absolutely they should at least

20

21

22

as a courtesy call a parent. ~very other school that I know

of would c.all a parent if their child is hospitalized. She

sat there not knowing that I cared.

23

24

25

Q.

A.

Q.

Did you misunderstand the question?

No, I didn't.

Is there anything in that provision that says if

145



you, correct?

misrepresenting the truth?" And the yes box is checked by

document that you filled out, correct? Those -- that is

your handwriting on that document?

there is a viral outbreak at the school they have to call

you?

46 is a

It is your child.

Yes, I did.

Yes Slr.

And your comment was, "She sees things her own

Then it says, "Does your child have a history of

Yes, sir.

My question is, do you see it in the contract?

This is how fraudulent it is.

Right.

Right.

Would you turn to page 46, please.

Yes.

And the first question on the document, excuse

To me it is common knowledge.

A.

A.

Q.

A.

Q.

Q.

A.

A.

Q.

Q.

A.

A.

It's always someone else's fault." You wrote that?

Q.

sentence?

It is your daughter.

way.

me, the start of the document says, "As we discuss issues

with your child, we need to know what to expect in terms of

their honesty." Do you see that first paragraph, that first
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Q. Okay. And the next section says, "Is honesty a

significant problem for your child?" And you checked yes,

correct?

A. Yes, I did.

Q. And it says, "Sometimes. Depends on the

situation. She has her own definition ·for truth. She will

tell you what,you want to hear. f1 You wrote that?

A. Yes, I did.

Q. And in the last section, the circled parts says,

"The information my child gives could be fairly inaccurate, II

doesn't it.

A. Yes, it does.

Q. Could we turn to page 47, please. Page 47 is

another page that you signedi~dicating that mail could be

reviewed by Carolina Springs when it was either corning in 'or

going out, correct?

A. That is correct.

Q. And, in fact, you wanted the mail reviewed that

your daughter was sending?
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~o

I

correct?

an issue with that.

not correct, sir. I didn't understand

that is in this. I assumed from their

different sales reps, that it was all one

Ms. Scheff, you talked to people at Teen

I spoke with people that represented

Let's turn to page 53. Maybe you can bring out

typewritten copy. Addendum six 1S also an

Okay. This particular addendum says that the

All I asked you is if you signed it.

Okay, I signed it, but I wanted to see

I never

That

A.

A.

A.

Q.

Q.

Q.

the

the ent

sales reps,

same.

Q.

A.

signed.

as the World Wide Association of Programs.

Q. Ms. Scheff, you never talked to a person at the

World Wide Association of Specialty Programs before you

signed this contract, correct?

addendum you signed; is that correct? Let me see if I can

You see your signature right there (indicating)?

A. I'm reading it.

World Wide Association of Spec Programs provides

certain support for the schoo and that they don't run or

operate the schools. So at time you signed this, you

acknowledged that you tood that World Wide was simply

an association of
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I think

th the World

're not all

who has Teen Help

~u.~~,~ina Springs, that you had to look

services you were buying. That

big conglomeration that I was defrauded

And also Lynn Crestf

I can't say that it was or it wasn't.

You just said that?

I am saying that

You were defrauded because they told you that the

Teen Help Southeast and the globe

ionship between World Wide and Carolina Springs was

A.

A.

Q.

A.

A.

THE COURT: Hang on a second, Mr. Si

Q.

Q. I think you just said Teen Help, right? Teen

Southeast?

A. The entire

Q. That was a misstatement of fact?

A. Obviously, I believe I it is my belief

that they did defraud me on whole situation.

Q. That is not my ques That statement about

the

~~'U'_U'=Q~t. It has the World Wide emblem and so does Teen

on.

are the marketers, correct?

Wide -- I had no reason not to believe that

Help

one. It is part

not fraudulent, was it?

World Wide didn't run

to Carolina Springs

was fraud?
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understood this line and obviously I don't.

you may be cutting off just a little bit too fast here.

and that was a mistake and that is something that I have

since learned.

indicate that Carolina Springs was operated by the World

Wide Association?

I

this

I am

I'm sorry.

I call myself under

I was upset.

I didn't understand.

I relied and I trusted people

I apologize, Your Honor.

I was a parent.

I didn't understand all of the legalese,

I'm sorry, I'm really not understanding.

You have no facts in your possession that

Do you remember my question? I realize --

You asked me if I understood. You asked me if I

No. No obviously you misunderstood my question.

I don't

I was under stress.

I am human.

A.

Q.

Q.

MR. SILVESTER:

Q.

A.

THE COURT: It is obviously a balancing act here.

THE WITNESS: What I'm trying to say is I am only a

is going to the same place.

sorry.

duress.

one is not related to that one, that is not related to this

one. But in reality, it is all the same. All of the money

so to speak, the way they twist words, the way they

didn't read the fine print.

My question was, was there anything in this statement made

in this addendum saying World Wide did not operate the

school that was a false statement of fact?

parent.
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1 A. I have a belief in my head that World Wide was

2

3

4

5

6

and is Carolina Springs as well as 11 other schools.

MR. SILVESTER: I understand what the belief in your

head is. My question is you have no facts to support that.

THE COURT: I'm going to overrule that objection. Go

ahead.

7

8

9

that?

Q.

A.

-
(By Mr. Silvester) You have no facts to support

I wouldn't say I wouldn't have any facts. I have

10

11

12

13

14

documentation and all their brochures has the World Wide

Association combined with Teen Help on it. The glossy

brochures had World Wide Association on the back and on the

front it is Teen Help. There would be -- to me, that is the

fact, if I had the brochures.

15 Q. Could we turn to page addendum seven page 54.

16

17

Addendum seven says Psychological Services and it is signed

by YOUi is that correct?

18

19

A.

Q.

Yes.

Has your address on it, excuse me, has your phone

20 number and it has the date Augvst 7th of 2000i correct?

21 A. Correct.

Q.22

23

And in your handwri ting it h,as _ Scheff I s

name, correct?

24

25

A.

Q.

Correct.

And this particular addendum is an addendum that
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says if you choose, you can have a full psychological

evaluation of your child; doesn't it?

A. Yes, sir, it does.

Q. In fact, you checked at the bottom, "No, I'm not

interested ln having a comprehensive diagnostic evaluation

at this time." You checked that?

A. She had just had one previously going In.

Q. You checked that?

A. Yes, I did not want one.

Q. Okay. Exhibit 10, please. And Exhibit 10 is the

letter that you wrote to Elaine, correct?

A. Yes, sir.

Q. We are looking at page 61. And I realize the

court and counsel may not have it as readily as I do. This

is a letter that you wrote to Elaine Davis, the director of

Carolina Springs Academy, correct?

A. Yes.

Q. This lS the letter that your counsel mentioned in

his opening statement you were forced to write from the

second seminar you attended, correct?

A. That was our homework assignment was to write a

letter to the director of the program letting them know how

much we appreciate them.

Q. And you wrote this letter?

A. Yes, I did.
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their beds.

Ms. Davis?

fraudulent information.

A. At the time it wasn't false. At the time, I was

I had no

I didn't know all

So yes, I wrote that when I was given

I wasn't allowed to speak with my daughter, see my

A. She had told me that she was tied up to another

Q. Did your daughter tell you that she was hog-tied

A. She said that the sewage was dripping down into

Q. Excuse me, Ms. Scheff. Did your daughter tell

A. No, sir, because hundreds of other children have

Q. Because what your daughter told me

A. I do have a lot of support for that.

Q. And you wrote it to convey false information to

Q. Ms. Scheff, you still don't have any support for

idea.

these things.

at the time, after -- this is months after she was out of

at Carolina Springs Academy?

daughter, so I didn't know at the time that she was being, I

child for, I think, a day or two. And what happened what

being totally misled and given false information.

what you just said, do you?

children, slept in sewage, not being fed.

consistently told me the same story.

called it hog-tied, but she was being tied to other

you that she slept in sewage at Carolina Springs?
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t! "

was

other. )

arms?

had a rope around

to listen carefully

requested counsel

with me, you can do

tell you she was

told me this, I started reading

about kids.

, did

That was true during the time I was

My question

I'm going to share with you how I came to that

I don't need you to

(By Mr. Silvester) Did she tell you

That is not my perception of hog-tied.

Okay. So when you said, "I am so glad I picked

That was my perception.

And your perception is that

and around her neck and around

my daughter. You and your staff are

and the witness to not speak over

A.

Q.

A.

Q.

Q.

Q.

Q.

THE COURT: Ms. Scheff, you

CSA

that with you counsel.

(Whereupon, the court

conclusion.

That wasn't a true statement?

hog-tied?

A.

the program when she f~u.a~~y

all these articles and I

and Mr. Henriksen is going to have a to bring out

some of this information when he asks quest But

Mr. Silvester asked you a very narrow quest and you need

to give a narrow answer to Mr. Silvester.

hog-tied?

A.
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you had been to, correct?

World Wide Association in St. George?

was

s is

right?

s e-mail

page 63. Let's bring

II that wasn't a true

while I was being misled.

, "I know my daughter is in

correct.

ar e-mail 1S addressed to

ly representative at the Carolina

s

you returned from the second seminar

Exhibit 11, please, that

That is correct.

And you wrote it also to Ken Kay, who was the

And when you

It was true at the t

That is correct.

And

Yes, it is my handwriting.

Let's go back to the whole thing.

Yes,

A.

A.

Q.

Q.

A.

Q.

A.

Q.

A.

Q.

immediately

fraudulent information.

Q. Okay. And Elaine Davis who was the director of

Carolina Springs?

God's hands and you are all his

statement?

Shirley, who was your

Springs?

A. No. Shirley was - I think she was director of

the family reps.

was written Tuesday the 7th of November of 2000.

out the top where the handwriting is, if we can.

your handwriting on the top of this e-mail;
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that you attended?

e-mail saying how much you supported the program?

get referrals and I believed in the program at the time.

66, Your Honor. Exhibit 12 is a letter that you wrote to

Elaine Davis on November 9th of 2000, correct?

Okay. In this particular e-mail it says that

I did send that e-mail. I was helping parents

And this was sent two days later?

That was sent two days later.

Yes, that is correct.

Two days after you had sent them a copy of the

Yes, sir, I did.

This was the Tuesday following the focus seminar

That is correct.

let's turn to Exhibit 12, please. That is page

Q.

A.

Q.

A.

Q

A.

A.

Q.

A.

Q.

Q. And the first paragraph says, "I spoke with

Shirley last night; she was kind enough to call me from her

home. I was infuriated to say the least. On Monday I spoke

with Da'nelle and Tara regarding this issue. After speaking

with Shirley, my attorney and my family we believe action

your dedication to the program is reflected here. And what

you had done is you had sent this e-mail to a whole bunch of

World Wide parents giving them your creative ideas about the

way referrals for this school that your daughter was in and

other schools?
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1 needs to be taken immediately." Who was your attorney in

2 November of 2000?

3
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21 Mr. Silvester. The jury is probably wondering you just read

22 lIIIIIIandyou have the last name and they're going to see

23 some blackouts. Let me just tell the jury one thing about

24 the way we have been handling this case because this might

25 come up later.

157



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

As you can tell, some of the information we're talking

about in this case is personal and involves children and so

forth. And so what I have directed the lawyers to do

throughout all of the process leading up to trial was to

blackout last names and so forth to try to protect the

privacy of some of the other people tha·t were involved in

there.

But both sides ended up agreeing that if we went to

trial, just as a matter of fact we would have to discuss

different names because otherwise, you know, this wouldn't

make sense to you. So what you're seeing here is not -- I

wouldn't want anybody to think'that either lawyer on either

side was trying to knock something out. It is just kind of

a remnant of that process earlier on th~t everybody has

agreed at this point now that we just have to use names and

let the chips fall where they may. That is why you see·

those blackouts there.

MR. SILVESTER: Thank you, Your Honor.
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1

2

3

letter?

A.

Q.

Yes, I do.

Let's look at the first paragraph. You start out

A.

4

5

6

7

8

9

10

11

12

13

14

15

by saying, "I want to start by saying this is to be held in

the utmost confidence." And the last sentence of that says,

"I have no plans on tellin~nor' do I expect anyone

to." Was there some particular reason you didn't want to

tell your daughter you were going to remove her from the

school?

I didn't want to tell_ that I was coming.to

get her to get her hopes up and she would want to know when

I was coming, maybe she would start acting out. I didn't

know what her reaction would be. At this point, I didn't

realize the abuse that was going on and I am actually glad

they didn't tell her.

16 Q. Let's go down to the second paragraph. "I

17

18

19

20

respect CSA, that is Carolina Springs, and most of their

staff! You saved my daughters life. From the bottom of my

heart, I will never regret sending my precious daughter to

you. " You wrote that?

21

22

A.

Q.

Yes, sir, I did.

Let's go to the next paragraph. The next

23

24

paragraph says, "I have made plans to pick her up on or

before January 11th, 2001." Doesn't it?

25 A. Yes, it does.
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that are beyond my control,leaves me with no other choice,

but to withdraw her. I believe you know what they are."

Just

It goes on to say in bold, "Due to circumstances

I didn't ask you to go back.

Q.

Q.

A. That was the circumstance in that respect.

to go back when I --

A. When I respected CS~, it was during the time they

misled me. I just don't want to mislead the jury.

Q. You don't?

A. No.

Q. Let's go to the next paragraph. The next

paragraph, the second -- the third sentence, I guess, says,

"I will continue my referral program as I am sure

will join me. I believe in CSA and all it has to offer. I

will always hold CSA accountable for the wonderful

transformation of my daughter and our family." You wrote

that, correct?

A. Again, I wrote that just from the letters. I had

not yet seen or spoken with my daughter in the entire five

and a half months. It was just from the letters when she

decided -- she learned how to fake it to make it to get fed
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contract, but you're right, it is the commitment letter.

that.

i:icnerf." That is from

?

second paragraph. It says,

a copy of your commitment

Let's go to

I thought I was asking him for a copy of the

It says, "Dear Nelson," right?

Yes.

Okay. Let's go to the second paragraph

I said yes, I did, with an explanation of why I

Yes.

Yes, it is.

That says, "sincerely, Sue

Did you write

A.

Q.

A.

Q.

A.

Q.

A.

Q.

Q.

A.

each day.

Q. Let's go to Exhibit 15, please. Exhibit 15. In

, let's blow up the top part that so we can see it

Exhibit 15 is an e-mail that you sent to Nelson

Shumway; is that correct?

You're asking Nelson

right?

did.

starting on the second line, "As I am sure you know, my

daughter is horne now and doing very well." That is what you

wrote February 11th of 2001, correct?

A. As of that date she had not exposed to me what

had happened to her for fear of being sent back. So on that

you, right?
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wrote?

ly are

PURE was

time that

a website on

ac

is what I believed.

of your old postings. And they show

Q. On February 11th?

A. On February 11th.

Q. That is what you wrote?

A. On February 11, 2001,

Q. And let's go to the next

is correct.

Q. In fact, I was kind of playing around on the

had a website in February of 2001. That is accurate; is

right?

A. I just said it most likely is.

Q. Now, PURE was established as a for profit

A. Yes. On that date that is what I wrote.

Q. Take that down. I want to move to a different

It says,

"Staff members from CSA, Teen He Narvin will attest

to, I support the program 100 percent." is what you

computer this morning and found that

date

area then, Ms. Scheff. At some time, about

last e-mail was written to Nelson, you

HelpYourTeens.com, correct?

A. Yes, that is correct.

Q. February of 2001, correct?

A. I believe it was in February or March of 2001.
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February of 2001?

referral agency?

Universal Referral Agency?

2001, you had done no research into programs for troubled

No, it was established as a 501(c) under the PURE

And what was it -- what staff did you have in

We didn't have any salaried staff. There was

I think you answered my question. You didn't

And at the time it was organized, in February of

And it was initially organized as Parents

At the time I was still working with the WWASP

Yes, and we changed it to resource.

Besides myself and Sandra and some women that .

we were parents hel~i~g parents. And there were

A.

Q.

A.

A.

Q.

Q.

A.

A.

Q.

there was no payroll. We had some outside services.

Foundation and later changed within a year to an S-Corp.

have a staff, it was just you?

teens?

some parents that would come in and talk to parents on the

phone and help us out. As far as paid staff, no, there was

Sandra and myself.

would

referral teams. My heart was helping kids. I had been a

parent for so long I felt when I went through this crisis I

had no one to turn to. During the time I11IIIwas in

Carolina Springs, they had this pyramiding scheme that we
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all did. I call it that now. At the time I thought it was

just parents helping parents. I'm sharing with you why I

created PURE. To help, it is parents helping parents.

Q. That wasn't my question.

A. It was the question.

Q. No. My question was, at the time you created

PURE, you had not investigated any programs?

A. I had just -- I had just looked at the WWASP

program that my daughter was in.

Q. And your only experience at the time you created

the PURE organization was with,Carolina Springs Academy?

A. And the WWASP schools. I had spoken with other

parents that had kids in various WWASPprograms.

Q. You hadn't visited any programs other than

Carolina Springs?

A. That is correct.

Q. You had no training or experience working in any

programs?

A. No, I have never worked in a program.
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directly special services.

Louisville, Kentucky for two months of training on how to do

s for patients.

community that wanted to help. Sandra was one of them. She

was really a partner at the time that set up the 401K and

was writing grants through the State of Fl to help get

our organization established.

2001, this volunteer

helping parents.

the juvenile justice

delivering medical care?

coming in and out of our

f

not deliver patient care. I was

Now, how long did it take you to get that

We had various

Now, who was your s

No, I am not a medical person.

You had no training

You had no medical training?

I worked at a hospital for several years.

In a medical capacity? You delivered patient

You had no medical training?

I worked in a hospital for s years on a

doing referrals for on-call. I was sent to

No, sir.

No, I

Yes. We are about

You had never worked

Q.

A.

Q.

A.

Q.

Q.

A.

A.

A.

Q.

A.

Q.

A.

Q.

staff you had for PURE?

referral

care?

system?
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organization up and going?

until t I believe, it was April or May, possibly June. I

started getting calls from parents telling me to look at

Intrepid Reporter t different various newspaper articles t and

then I started speaking to local children that had been

through WWASPprograms.

Q. My question was, you remember telling us in your

deposition that it was March or possibly April when you say

especially after I found out what truly happened to my

daughter which was in the spring of that year. Things

really started changing. My son went to a boarding school

which I let them know what I had done. I was writing this

Parents Helping Parents and they offered us a contract and

said, you know, . if you have any kids that are like my son,

my son is a very good boy, he goes to a prep school, we

would pay you ten percent. So that was helping us keep, ten

percent of the tuition, that w~s helping us keep PURE up and

going until Sandra got the grants written.

Q. And in March of 2001 when I11IIIapparently told

you all of this nasty information about Carolina Springs t

you continued to operate the Parents Universal Referral

Efforts t correct?

A. Ilm not exactly sure when I changed from referral

didn't share with me her experiences

We went through a lot of changes the first year,A.

to resource.
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1 told you these nasty things about Carolina Springs?

2 A. It may have been March and April. I'm

3

4

5

6

remembering it more of April and May. In my deposition I

don't remember exactly. I'm sure you have it in front of

you, a month here a month there doesn't take away what

happened to my daughter.

7 Q.
-

Let's turn to Exhibit 18, please. Exhibit 18 is

8 the home page for your HelpYourTeens.com website, correct?

9 A. I think so. At one time it was. We have had

10

11

12

13

14

15

16

17

several. It has been refreshed.

Q. . In fact, I found some this morning predated this

one. This one looks like we printed it out on the 27th of

February of 2002. You can see that down at the bottom

corner. I want to draw your attention to the first

paragraph where it says, "Parents Universal Resources."

This was a statement that you had on your site so that you

could attract people to your services, correct?

18

19

A.

Q.

That is correct.

And this says, "PURE is a service to assist

20

21

22

23

24

parents of struggling or out-of-control teens. We

specialize in short and long-term resid.ential programs,

along with Military Academies and Boarding Schools that

accept moderate behavior issues." Was that the specialty.

that PURE had in February of 2002?

...

25 A. PURE is basically an organization that helps
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parents. And when I wrote this, I'm a new business owner

and that is what I wrote. That is what I felt in my heart

we were doing.

Q. This was a year later. This was 2002?

A. Yes, continue --

Q. The year before that, you also had the same

specialization; 1S that correct?

A. Yes, we do specialize 1n helping parents.

Q. It says you specialize in short and long-term

residential programs along with Military Academies and

Boarding Schools that accept moderate behavior issues?

A. Yes. We specialize in giving parents resources

that can lead them to programs that either myself or

actually not me, but parent volunteers have gone out and

visited and researched where we placed our own children

because of the experiences.

Q. Do you remember that 1n February of 2002, one of

the programs that you referred to was Cedar Mountain Academy

in Cedar City, utah?

A. Yes, I did.

Q. You had never visited that school?

A. No, I had a parent volunteer visit that school.

Q. Excuse me. You never visited the school?

A. I personally did not visit that school.

Q. None of your staff had visited that school?
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A. That is correct.

remember anybody that did that, did you?

A. I don't recall what I said in my deposition, but

I have thought about it. Even one of the parents that

that

everyone was a

f was the admissions director

St. George at the time, wasn't

f" there are

one that looked into it for us because

is the one that did the research for Cedar

PURE?

Gayle did go out there and did sit down

She is

So

The word "sA.

A.

Q.

knew -- we had been referring to Red Rock. And Red Rock

and Cedar Mountain are two completely different schools and

they were looking for a transitional school for even the

kids were coming out of Red Rock.

Q. You had never been to Rock?

A. At that date I had not. I have been since.

Mountain Academy

volunteer. Parents helping parents. I had a f

ited that school and met with Dr. Bernie Farrow

Arlene Farrow.

Q. Now, when we took your deposition, you didn't

reminded me

with Arlene and Dr. Farrow.

Q. Gayle who?

A. Gayle DeGraff.

Q. Well, Gayle

at Red Rock Canyon Schools

she?
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just trying to fill their beds and had no proven qualified

program with longevity and success?

but they had recently hired Dr. Bernie Farrow who had been

working with children for many, many years.

longevity of success, correct?

no

2001 when

?

's look

true.

next paragraph. We have -- "We

have a parent volunteer visit Gayle

to them was a brand new school wi

well,

that is true.

Cedar Mountain Academy was a brand new school

Cedar Mountain Academy had been around a while

Ms. Scheff, Red Rock Canyon School

No, that is not correct. They were around

I believed it to

Did you understand Dr. Bernie Farrow had never

In

Let's look at

However, I do have a parent volunteer that did go

Yes

Q.

A.

Q.

A.

Q.

A.

A.

A.

Q.

Q.

to that school. I

Q. It says, "Our dynamic network is small, yet

proven qualified programs/schools with longevity of

several years.

success." That wasn't true, was it?

offer first hand experience and only refer to

programs/schools that we would send our own children to."

That is what you wrote on your webs

DeGr'aff and that school, sir.

you started
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worked in a residential treatment program before he went to

Cedar Mountain Academy?

A. I understand that Dr. Bernie Farrow worked with

children. He was a psychologist for many years.

specialty schools you're claiming is a liar?

NATSAP conference and she was all friendly with me and

turns around and she is giving WWASP 1 sorts of bogus

information including saying that saw a child come in

to

this

1

child came

program. And then she

this community is a liar based on

said.

beca.use I had met with Ms. Tuttle at a

blunt.

ly?

Oh, so you're relying on your conclusion that a

Excuse me, Ms. Scheff. You're saying

Oh

Ms. Tuttle is extremely biased and I found

No, I haven't. I have heard. My attorneys have

Yes, I am,

Yes, s

A woman with 30 years experience dealing with

You haven't read Ms. Tuttle's deposition

Q.

A.

Q.

A.

A.

Q.

Q.

A.

Q.

advised me of what

respected educator

be a liar, to

under oath. You have read her deposition?

offered me money to refer kids to

when she wasn't even on the campus the day

case?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

173



hadn't visited Cedar Mountain Academy?

what you were told about a deposition?

experience with Dr. Farrow and I had spoken with Gayle

DeGraff who went to visit the school.

t

Actually they would have probably went

also tell you that Cedar Mountain

Mr. Silvester) As of February 2002 you

I had spoken with parents that had firsthand

I thought when we looked at your aff

I don't recall if they were faxed to me or not.

With the people that I have spoken with, she is

I believe I already said that.

You hadn't looked at the credentials of Dr.

Did

A.

A.

Q.

Q.

Q.

A.

A.

Q.

Farrow?

to Donna Headricks who was doing the research at that time.

Q. You had no firsthand experience with Cedar

Mountain Academy?

They may have

not that respec

Academy sued Barnie and Arlene Farrow in part for

misrepresenting their credentials to Cedar Mountain?

MR. HENRIKSEN: Object as to relevancy.

THE COURT: I think may be getting a little

afield to what mayor may not have happened in some other

lawsuit. But let's focus on this one at least on that

point.
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down here, it

?

mind, sir.

that affidavit and I

?

maybe they meant prior to

this court, you said you had no

In the State of Utah?

protessional who is also a

spent time researching and

where you are talking about who is

I'm not sure. I'm not a I

It is absolutely true.

Let's go to the next paragraph. It says, "we

Sir, my attorneys

Yes.

Let's go down to this section

Let's go to Exhibit 19, please. You recognize

as the Frequently Asked Ques that you posted

That wasn't true, was"

A.

A.

Q.

Q.

A.

Q.

with people, maybe not

Exhibit

consider PURE professionals very special and sincere. With

that

PURE you will work with a

is the first

read it to the best of my knowledge of how I read it. I did

A. That was absolutely true. We were all parents

helping parents.

Q. Most of the people that worked with PURE worked

with you, 't they?

on your PURE website when you started,

Professionals that

PURE. This says, "PURE is a dedicated staff of

investigating many schools and programs." That wasn't true,

was it?

yesterday, that you fil

significant contact with
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become a business but you had no professional license,

making referrals to programs, correct?

like Mad Mothers Against Drunk Driving. We are a group of

parents.

A. Life skills. I think many of us are. We're not

perfect. We do our best. That is based on Ii skills.

Q. Let's go to the next page, please. On number

kind of

research and taken

ter business

licensed.

you the most qualified, proven, successful

Right. And the

You pay your $35 down at the courthouse and you

My business

I was one of many.

You had no license in any profession; correct?

We are parents helping parents. It

Work with me? We all worked together as parents.

You were -- you were the consultant that was

Personally no, I don't have a professional

as a professional, I believe, a parent.

You were a professional parent?

Excuse me. My question is

Excuse me.

Did most of the parents who contacted PURE work

Yeah, you have a business l~~~u.~e?

Q.

A.

Q.

A.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

right here, it says we have done

the time to

two,

license

with you?
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programs and schools. That wasn't a true statement.

Farrow were working at Cedar Mountain Academy, that

got

Mountain Academy was

this case?

kids weren't properly fed, you didn't

in to try to make some changes,

No, I haven't.

So you don't know that when Arlene and Bernie

It is absolutely a true statement. I want

Did you know while he was operating the program

Have you had occasion to read or look at the

Did you think that the

Do you want me to answer that?

You didn't know that?

Yes, I did know that there was some problems as

A.

Q.

A.

Q.

Q.

A.

Q.

A.

Q.

fired by Jody Tuttle.

Arlene stepped

children were using drugs and having sex in the

dormitories?

deposition of Arlene Farrow

children to be safe.

the most qualif ,proven, successful program?

A. I absolutely did at the time e of Dr.

Farrow. Had I known Jody Tuttle was involved, it

probably would have been questionable.

well as some kids were smoking on campus and they were

trying to rectify these problems. And when Bernie and

according to her

know that?
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Rock Academy, excuse me, Red Rock Canyon School in Utah,

Q. You had investigated those programs by talking

with the admissions director of both of those schools?

Dr.

you

ieve, Ken

."..,r<n,..?

to the program as the

therapist, I

program, correct?

are no perfect programs,

are no perfect programs.

And the doctors.

And you spoke with

And by the end of 2001, you were referring to Red

And at Red Rock I also spoke with the owner.

And you spoke with the owner at the school at Red

Well, you were re

That is correct.

You were referring to Cedar Mountain Academy?

That is correct.

I was referring the program until they

No.

Yes, Slr. Bernie was trying to rectify that.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

1, right? Don't you remember therapist

talked about speaking with at Red Rock? Ken--

Rock?

Farrow go. I knew Dr. Farrow was trying to make some change

and was going to make changes. There are no perfect

programs. If you have a good staff, that wants to make

changes, that is very positive.

correct?

most qualified proven success
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of experience working with various youth programSj correct?

were in court yesterday when Mr. Farnsworth was on the

stand, right?

Q. Did anybody ever tell you that Wes Craig was a

therapist at Brightway Adolescent Hospital and worked

Ken Kay?

programs, you

betore we referred to them. I spoke to

And he has the same college level that I do.

Again, I had spoken to many parents that had sent

Excuse me, it lS Wes?

You understand that Mr. Farnsworth has 38 years

Yes.

So based on the way you quali

Wes Craig.

Yes, we did know

So you talked to these people, you never visited

No, Dr. West. I don't remember a Ken.

A.

A.

Q.

A.

A.

A.

Q.

Q.

A.

Q.

friends that I trusted that had kids

their child there

school, right?

A. I had parents that had ited and I had their

kids their school I had spoken to kids that

graduated from your school.

Q. I thought you approved schools as qualified

schools before you would send kids because you didn't want

them to be in an unsafe environment?
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every program out there. Sorenson's Ranch School has been

around 48 years and they have had instances but not in the

yesterday

A. If you believe

Q. that they have excellent programs, that they

have a 1 ensed staff of therapists, that they have hundreds

and hundreds of children who have successfully not only

completed the program but gone on to college, based on your

c teria for approving the programs, you would approve Cross

Creek as a good program?

Furthermore,

s is true

, five times a week, I

my head.

I have - I have interviewed

their programs.

ieved what he said on the stand

track of those, don't you, Ms. Scheff?

is no perfect program,

38 years working with programs?

And if you

You

Yes, sir.

Yes, sir.

I try to keep them

You print them out?

This is children being abused.

Is that correct?

from students that were physically and emotionally

that were defrauded.

WWASP. At least once a

A. Absolutely not.

Q.

A.

Q.

Q.

A.

Q.

A.

Q.

A.

get cal

abused,

when I say

many, many students out

volume
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It says, "PURE professionals will evaluate your situation on

Maybe I can take a deep breath. I'm sorry.

THE COURT: I'll tell you what, if you want to stretch

MR. SILVESTER: Thank you, Your Honor.

Q. (By Mr. Silvester) I want to draw your attention

now to paragraph , Ms. Scheff. Why don't we do

whole thing.

s

section.

is a little

your servicesthis is

one second, Your Honor.

here.

is

o-.J ...... v<;;;ster.

ld to determine the most

1 governmental authorities --

on, I don't know how we're going to

is. From there," and then it goes on in

What I meant by that, probably evaluate may not

You

everybody. All right. Why don't you move on to

to evaluate a

A.

Paragraph three,

Q.

THE COURT:

a second ladies and gentlemen, let's do that. Somet

the next subject then, Mr.

an individual

appropriate placement, do you?

the next paragraph to say, "we are recommending the most

appropriate placement for your child." You don't have the

abili

section, or excuse me, frequently asked quest

going to lose a court

MR. SILVESTER: Let me

do this, but why don't you ask a narrow question and

Ms. Scheff you can give a narrow answer. Otherwise, I'm

I know sitting for an hour and a half S~La~~u~

hard.
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be the best word. Again, I was a beginner. What we do 1S

we listen to the parents, what they have to say, and we give

them resources and phone numbers and schools that have taken

kids similar to the background that they're telling us.

Like if a child is adopted, we would refer them to a school

that specializes in adoption issues. We're not telling them

to sign up. We never told a parent to sign up for a school,

but we'll give respect, the best resources we can.

Q. SO that was just one of those mistakes your

counsel mentioned?

little bit. I didn't write it as a doctor or therapist

evaluation. We would assess the situation, listen.

Listening to parents is what we do best.

Q. And choose the most appropriate school for their

childs' needs?

A. Yes, I want to keep them safe and qualified.

Q. Without a psychological evaluation, with no

medical training; correct?

A. This is correct.

Q. With no social training, with no psychological

training you choose the best program for the children?

A. From the love for a child for what I believe as a

parent that what I -- when I was going through this I wish

could be like that. I believe that you're reading into it a

It could be an -- itIt is not really a mistake.A.
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therapists and juvenile attorneys. Yes, they're not on

our services." That is quite ml~~cctu.LU'~' don't you think?

This

that went to a

lping parents.

to draw your attention to four,

PURE to be out there to help me

ts, Psychiatrists and Attorneys."

aOlOJ.e~3cl=nc psychologists, psychiatrists

We specifically moved into a building with the

That is an absolutely false statement.

Let's go to page 76, the next page. Would you

Not at all, sir.

You were paid for every

A.

A.

A.

Q.

Q.

f, no, but we were in the same building with each other.s

there was someone I

if we could highlight that. It says, "There is no cost for

It doesn't say that they were on s f.

Q. Let me make sure my question was clear.

school where the child was enrolled?

parents. We are parents

Q. Now I would I

Adolescent Psychol

PURE did not have

and attorneys, did they?

guide me. Not an educational consultant that could be t

politically to a program. Not a sales rep that I got burned

by. Someone that can be objective. Like parents helping

highlight number seven, please.

This says, "We are located in Weston,

is about 10 miles west of Ft. Lauderdale. PURE

conveniently located in the Weston Town Center with
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them on staff.

psychiatrists or attorneys, correct?

let them know that we have researched some of them. If they

time

to programs and

sionals and we are

re!sE~a:Lch, but we would

to have you highlight that

We only re

It goes on to say, "Let us"

what we have. But I always encouraged people

to -- I would 1

We worked - we work with them. We don't have

Okay.

PURE does not have adolescent psychologists,

Turn to page 78, please. 78, Your Honor. I

your referrals, correct?

A. No. We always encouraged

A.

A.

Q.

to research schools, even the ones that we give them, as

part of doing due diligence from my own experiences.

Q. Now, I would like to go to this paragraph. Again

we're saying, "PURE consultants are pro

want to

consuming and very

help you with your research

(indicating). This is talking about PURE services on this

page and it says - it says at the top, "that our referral

consultants find the best school programs for your teens"

acc

schools that we have fully approved. This means, we have

done the work for you." So you were encouraging parents,

with this information out on internet, that they didn't

to look into the schools, all they needed to do was to

Q.

would 1

and then in this paragraph it says, "Researching can
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Although you knew both of those schools had major

you

ght?

I

, yes,

2002,

~a,~,=u~~, parents I

as giving out their

that is when this is posted

And the same thing about Cedar Mountain Academy.

And that was before February 27th

We are selling them as

You were selling Red Rock Canyon School in St.

actually worked there and visited

You must have had those contacts?

As a matter have fact, I did have someone out

This is

Yes, sir. That is what it says.

That is not true?

I believe it is true.

You were selling programs?

Q.

Q.

Q.

Q.

A.

A.

Q.

A.

Q.

A.

Q.

approved schools so -­

A. Right.

A. I don't have the dates in front have me, s

don't know when.

George that you had never visited?

A. I had consultants visit it or

should say visit it.

parents." But the last sentence says, we are not just

selling programs and schools, we are giving parents

qualified choices. That is what it says?

names.

you're correct.
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Rock Canyon?

see we are helping parents. We talked to parents

and students. I talked to students that were with this

she

cliff.

lutely

ties.

tigate it?

that you categorize such as

slipped and fell off

And kids in schoo

I spoke with the school, most importantly, and

I did not know about major diff

Students used that term?

I paraphrased it from what the kids had told me.

And you believed the kids?

You knew there had been a death in 2002 at Red

How did you personally

That death at Red Rock Canyon Ranch, s ? Yes,

A.

Q.

A.

Q.

A.

Q.

A.

Q.

was a death of a poor young girl that fell off

Q.

said there was absolutely no negligence.

did not die at the school. I personally, I personally, I

personally investigated it.

A. Yes. One of the kids happens to be my neighbor.

So, yes, I do believe him and trust And then there

were other ones, the other one I know s father personally,

he is a criminal tigator. So yes, I do believe them

and I did trust them. I go straight to the source. I don't

to look at

difficulties?

none.

young girl Katie when
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at Cedar

went under

the past several

By May of that year

e died at the

a program can ever

"

let!s go to this paragraph

was actually up and running

e environment such as Red Rock

It says,

sues that were being rectif

you base your investigations on?

understanding the question.

didn't die at the school.

Okay. And a

Let's turn to page 080. You recognize this

That is not true

You actually don't

Again

Correct?

They were

Yes.

I want to go to

I!m not

(indicating) .

A.

Q.

A.

Q.

A.

Q.

A. And Red Rock proved that.

Katie had died first of all,

A.

Q.

A.

Q.

recover from having a child die at a program, do you?

Red Rock Canyon that are kids -- schools for hard core kids,

hospital,

of your website as part

are the kind of

just before your deposition was taken in 2003; correct?

and taking drugs and having sex in the dormi

Mountain; correct?

where there had been a death?

years, has devoted her time, energy support to

helping parents find healthy and safe environments for their

children." Including environments where they were smoking
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consistency as WWASP.

't have,

), right. But again, not with

joints, broken bones.

do happen, right?

f

"with years of experience in the medicalOkay.

What had happened is I wrote out my outline on my

Some things do happen but not with the

Are you done?

I could go on but I'll stop now.

I'm sure you could. Let's now go to the next

It wasn't a safe school?

I did not write this. I did not

Your webmaster made a mistake?

No, it wasn't my webmaster either.

Some

Dh-huh

A.

Q.

A.

Q.

A.

A.

Q.

A.

Q.

Q.

A.

Q.

field" don't you that might mislead parents who you're

trying to help into thinking that you actually had a medical

education?

the consistency of dis~ocacea

like a conditional license and I stopped erring to them

in Mayas soon as they were under a condit 1 license

because I knew they probably would fold up they did that

following October and many parents were left with loss of

line in that. It is talking about -- it says, "With a

in business and finance" which you

correct?

money.
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does

assumed it

assumed years

hospital and I put

Now this is another

do newsletters;

't intend that?

or not does not

bio in 2003 it had been on your

able to help parents. As a

take that was there and we rectified

Whether I had a

We looked at

You

when I put down I worked at

I don't read that at all, s ,not at all.

You had no intention of mi the consumers

who were coming to your website into thinking that

't put it on the site to

lnIormacion about you?

I didn't write the bio.

A.

A.

A.

Q.

Q.

Q.

ivering health care. You

the bio. It was a

it as soon as it was noticed.

out

accurate

Q. Let's turn to page 82.

portion of your website. You ac~uu~~

correct?

in the

matter of fact, I don't know too many people that even read

not preclude me from

background to woman that wrote this.

was a when it was several years and

, she put medical field. I didn't recheck my bio.

I trusted the people that wrote it. It wasn't that

important to me.

website for two years. You hadn't looked at it in two

years?

you had a degree in business and that you had experience
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closely, but I know it lS my website.

(indicating). This talks about how PURE is all about the

heart, right? That is what this newsletter is about?

PURE -- when I wrote this, I wasn't referring to WWASP any

longer.

Now, this is the same period of time that we looked at the

home page, correct?

I'm not looking at the date

Well, this lS a 2003 posting and by that time you

As far as WWASP, absolutely. But when I -- the

Let's go to this paragraph near the bottom

I don't remember the date, but it could be.

Okay. This one happens to be February of 2002.

If you say so.

And down here it says, "When a parent can call

Yes, sir.

A.

A.

Q.

Q.

Q.

A.

A.

Q.

and express their pain and sorrow, along with their concerns

and not have to worry about "what do we want" or "how much

is this costing me" it places them at ease. With that, PURE

has successfully and honorably placed many children into

healthy and safe environments." Well you knew you had also

placed children in unsafe and unhealthy environments.

A. Yes, we do.

Q. And as I was looking over your website this

morning, the archives for your website, the first newsletter

was sometime in about July of 2001. Do you recall that?
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were also referring to Sorenson Ranch, correct?

positive story?

have like being a parent and having three or four mistakes

had investigated, correct?

It is sort

If they had one, two, even five

I wish I only made three or four mistakes.

I believe there are some positive stories, but

I have seen some positive stories, yes.

You don't believe that?

No. My question is you have never seen a

It was investigated and I reviewed the incident

And Sorenson is an extremely reputable school.

There had been a 13-year old raped there that you

No big deal, huh?

Oh, any time that there is a sexual attack, it is

You have never seen a positive story about World

Q.

A.

A.

A.

Q.

A.

Q.

Q.

Q.

A.

that you made.

incidences in 48 years, that is not too bad.

does that condone a broken elbow? Does that condone kids

being handcuffed.

Wide?

around for 48 years.

and it is not as you are stating it to be.

a big deal. But we're talking about a school that has been

But with World Wide, you get consistency. Kids from

different states, different times in the different programs

with the same ugly stories. Consistency.
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the 48 Hour segment?

segment yesterday to everybody here, right?

of this. Do you see the last line? It says, "We honor

confidentiality as a sacred unspoken attribute." You wrote

that in that newsletter?

Hour segment where a child said he had been at Paradise Cove

for 18 months and it changed his life and he was successful

In life?

I

I believe I did write that newsletter, yes.

I'm not sure that it was there.

Okay. Now, I want you to look at the bottom part

My question is, you do not believe any of the

I'm not sure how I -- whether I believe them or

Well, you saw your counsel show the 48 Hours

I didn't say whether I believed them or not.

I don't even recall seeing that.

I'm sure you don't. You didn't believe it, did

Yes, I did believe them.

Did you also believe the last story in the 48

Yes.

Did you In fact believe the stories that were In

A.

Q.

A.

A.

A.

A.

Q.

Q.

A.

Q.

A.

Q.

Q.

I certainly hope there are some positive stories.

really hope they helped some people.

not.

positive stories?

you?
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there." You did not have -- PURE did not have Mental Health

in programs, names of parents without any authority from

to post names of

had difficulty

A'C,CC)rrle:':I, whatever

parents that have been

?

1dren's confidentiality, do

of '02 which we were

February of '03. It says, "Our

to promote your agenda World Wide is bad and

s and a Juvenile Criminal

Yes.

"In the fact that they have all been in their

Yes, I do.

And, in fact, you were will

It is not true?

No, it is true.

You do not value

A.

Q.

Q.

A.

A.

Q.

Q.

at one time. Along with our Mental Health

sionals and Juvenile Criminal Attorney, we find that

PURE is good; right?

A. That absolutely false. He is talking about

one instance that I gave to a very private end.

Q. Turn to page 83, please. Now, I want to look at

the first paragraph. Would you expand that for us? s

parents are truly comforted by

Pro

them in

Profess

that is?

staff is unique," do you see

says in this newsletter

actually able to download

children who were in programs who might

you?
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was abused at Tranquility Bay.

Rhonda Nemechek's daughter was abused at Tranquility Bay,

correct?

them as our, they probably would have been on the bio page.

But we worked with all of them. They were our friends and

our colleagues.

few minutes ago mentioning that we had to get your computers

in order to find information that we had asked for

discovery. You recall that?

We worked with them very closely. If we did

Turn to Exhibit 20, please. I think you recall a

She was a p"""Y"c:..nt- helping par ent s . Her daughter

I met with her daughter.

That is not my question. Do you know of any

You keep doing that. You have no evidence that

Yes, sir, and I handed over my computer.

Q.

A.

A.

Q.

A.

A.

Q.

police reports, any prosecutions, any determinations by an

official government agency?

A. Child abuse is very difficult to prove, but it

doesn't mean didn't exist.

Q. Exhibit 20, if you will look at that, we can look

at the top it shows at the top Rhonda@helpyourteens.com.

It shows that later on Rhonda@helpyourteens.com. That was

Rhonda Nemechek who was working with you in December of 2001

for PURE, correct?
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was working out of your office, you got her the web -- the

you don't know anything about what happened at Tranquility

Bay other than what a child told you?

Q. Now I would like to go to is really hard to

follow this stuff of the way it comes off your

Our

led

news

here

But you filled one out your daughter

get in this much trouble, they

daughter was truthful?

~UV~Qtigation by a governmental entity,

Rhonda@helpyourteens.com?

correct.

Other than what a child has told me and

Let's go back to this exhibit. Rhonda Nemechek

We all had problems with our teens and we

I wouldn't see a confidential document like that.

I assume that was a no. You don't know of any

That

says, "A qualified educational consultant will

A.

A.

A.

A.

Q.

Q.

Q. Right.

evaluate your needs and e-mail you information swif

inqui

saying, you know,

E-Mail address

adjudication, any

probably stretch the truth?

out for help with these people.

computer. But I want to go to this paragraph

(indicating). This in response to

whether or not

reports have stated.

Q. Let me ask you about Rhonda Nemechek thing.

Have you ever seen the document that she filled out about
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understood that that is what an educational consultant was.

certifies educational consultants, correct?

2001; isn't that

we also have first

educational

s is a whole -- this

c~lu,_a~~onal organization, a self-made

to pay to be in it, schools donate to

ical, I removed that as soon as I

Once I understood that there is an IECA which is

We offered professionalism in the way we helped

I thought you were a professional? Why were you

It was about a year -

You understand that there is an organization

You didn't remove it from the e-mail that went to

Q.

A.

A.

A.

Q.

Q.

s ?

correct?

having to learn what an educational consultant was? You

already knew in December of 2001 because you were posting on

the Woodbury Reports and you had looked at the bio of Lon

Woodbury and you knew that somebody with a master's degree

in education was an educational consultant?

this parent, did you?

consultants working for PURE in December

an independent

organization, you

them, it is extremely

was a whole learning experience for me. What year lS that,

this we not only offer professional

hand experience. II You had no qualifi

consultants are also parents of "once" troubled teens. With1
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Certified Educational Planner." You hadn't been in the

deeply rooted the EC's were. I didn't understand it. It

took time and working in this field to understand what they

what I do in helping parents.

Q. Let's go to Exhibit 21, which is on page 85. Do

you remember sending e-mails to a group that called

themselves the Trekkers, correct?

group on October 12th of 2002j correct?

ited

e-mail.

working with

and not in

ly, as well as

second paragraph. It says,

It was a learning experience

I am a professional in

October 2002, had you?

is what qualifies me as a CEP.

this industry, going on four years now, and

And Exhibit 21 is an e-mail you sent to that

Sir, I was not familiar at that point with how

That is correct, s

I want to read you something out

t, excuse me, in

The Trekkers was a private ListServ.

Right. And you remember sending e-mails?

Yes, s

~H~~L~~t of a chi

Q.

A.

A.

A.

Q.

Q.

A.

"I have been

industry four years

the best

over 15 schools.

placed over 100 children success

In the f

A. I had been working, yes. I had

kids and my children. Yes, I had.

and I believe that I am -- I

were all about. And it was extremely politi
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1

2

3

2001?

Q.

A.

I thought PURE was established in February of

Right. But prior to that I was working with

Q.

4

5

6

WWASP in the referrals.

I thOUghtllllllllwent into Carolina Springs in

August of 2000?

7

8

9

A.

Q.

A.

Yes, sir.

But you just exaggerated a little, right?

I'm not sure if I exaggerated a little or if that

10

11

is what I felt at the time. Maybe that is a little bit of

an exaggeration. It is not a huge issue.

12 Q. Then it goes on to say, "Steve Bozak, an IECA

13

14

15

member, actually told me personally, I am a more qualified

CEP than many of the IECA members!" That wasn't a true

statement, was it?

16 A. It was a true statement. Steve had led me to

17

18

19

20

21

22

23

24

25

believe that I could be a CEP and this is when I was

starting to really find out what the educational consultants

"were all about. We were like a threat to them. Parents

were calling us to help them rather than hiring them. He

told me Sue, even put CEP on your name and put it on your

business cards. And what happened is I did put it up for

one week it was on my website, I'm surprised you didn't

catch it, sir, and I talked to Don Williams who is the

president of the CEP's and I was not qualified to be a CEP.
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March 2003 newsletter, Ms. Scheff. And I want to draw your

and I had it all removed immediately.

being a member of the Better Business Bureau and reputations

If it was something that was of abuse and neglect of the

program's fault, right, that would be an incident related

It talks about

It says, "PURE cannot accept some schools and

Let's go to Exhibit 22, please. This is your

Again, it depends on the injury, on the incident.

If it was they were in fault of negligence.

Such as allowing one of your family members to

A.

Q.

Q.

to uphold.

program.

attention to this paragraph (indicating).

programs that are incident related." Now your use of the

term "incident related" means that they had some serious

injury in the program; isn't it?

work with kids when he is a convicted felon. That might be

incident related?

A. That is not -- I don't know of one school that

has that, sir.

Q. How about Sorenson Ranch?

A. Shane Sorenson does not work with the children.

Q. But he did?

A. At all.

Q. He did at the time you were referring?

A. No, he did not, sir.

Q. Haven't you read the Utah Supreme Court case on
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A. Not at all.

that Supreme Court

licensing that says the I ensing authority in the State of

schools and programs have offered PURE an outrageous amount

He is asking

Okay. Goes on to say, "Amazingly, many of these

(By Mr. Silvester) Shawn Sorenson. Have you read

No, I have not read the Supreme but I have spoken

lowed to keep Shane Sorenson away from the kids?

A.

Q.

Q.

THE COURT: I'm going to overrule

Utah is

THE COURT: Hang on a second.

MR. HENRIKSEN: I would object to him trying to call

the Utah Supreme Court decision that is not relevant at this

time.

her whether she read that. That might go to what she

putting on the website here. Go ahead, Ms. Scheff.

THE WITNESS: You're speaking of Shawn Sorenson not

Shane Sorenson.

to both Shane Sorenson and Burnell Sorenson and I know about

the complete incident. And again, it is a school of

48 years.

Q. Goes on to say, talking about incident related

programs, "misrepresent themselves, and promote deception."

Do you think that Cedar Mountain Academy at the time Mr. and

Mrs. Farrow were at the academy were misrepresenting

themselves?
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wasn't true, was it?

were referring to them.

some very high amounts of money including from your client

if we would refer to them.

of money to refer to them. However with PURE's high

standards, we put a child in front of financial gain. II That

I

You were never offered exorbitant fees by Teen

-- I stopped referring to them.

You never collected a fee after July of 2001?

I will explain why the fees came in.

That wasn't my question.

Well, I think you --

You never collected a fee after July of 2001?

Past due fees that they had owed us from when we

You never

-- you are trying to use that as a defense.

Ms. Scheff, in August of 2001, Teen Help, not

You never corrected?

No, that was absolutely true. We were offered

That is a completely false statement. That is a

Q.

Q.

A.

Q.

A.

Q.

A.

A.

Q.

A.

Q.

A.

A.

Q.

misstatement that --

stopped --

World Wide but Teen Help stopped paying you referral fees

because of the subterfuge you had going with Diane

Lucchetti; isn't that correct?
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good experiences, but I think the bad experiences were so

had good experiences in World Wide programs?

Help or any of the marketing organizations for World Wide,

a good

the kids that

to pay me what Lynn

And not believing any of the kids that said they

I didn't say I didn't bel

Excuse me. You were not offered by Teen Help or

Narvin Lichfield was off

Narvin Lichfield had offered me that money, yes.

After you started PURE?

A.

Q.

A.

A.

Q.

Q.

outrageous that I wouldn't risk trying to

experience.

Crestfield gets down in Miami. Down in Miami, Lynn

Crestfield is the leading recruiter for WWASPand no.

A. After I started PURE.

Q. After you started saying that the program that he

owned abus your child?

A. It was in the spring that year and that

when I was first starting to find out. And that is why I

could not give him a yes or no because things were going on

that I was finding out including watching 48 Hours, Dateline

and Prime Time.

correct?

any other marketing group through World Wide Programs to pay

an exorbitant amount of money after you started PURE, were

you?
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servlces that you deal with at PURE, correct?

that will provide transportation?

with degrees in

was an untrue

educat

And here you're talking about escort

I didn't say that.

Okay. Let's turn to page 88, please. I would

You're a firm believer that what you read in the

That we worked with, yes, s

And at the bottom it says, "All PURE approved

And, in fact, there are organizations out

That is correct.

And an escort service sometimes when these out of

That is correct.

That is correct.

These are the guys that show up in the middle of

Q. Okay.

Q.

A.

Q.

Q.

A.

Q.

A.

A.

Q.

A.

Q.

you to bring up the bottom paragraph. Now this is your

transporters have a high level

mental health and psychology."

the night and take people to schools, right?

A. I am not going to define them as big guys, but

they're people.

newspapers and what you see on TV you should firmly believe?

1

news tter where you're talking about escort services that

work with PURE, correct?

children go to specialty schools their parents don't

want to take them, correct?
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and

Let's

years

it says?

ease. And this

one of your

did not obtain a

many relevant

80's, that is the paragraph talking

Q~hC'U you if it happened, okay?

24. Exhibit 24 is another one of those

Let's go to the next page,

That is working with children. That is correct,

It says, ~Although

No, that was a true statement, sir.

Go to Exhibit 23, please. And in fact Sa

Yes.

Yes, Lorraine is the owner of Safe and Sound.

I just

Now, I would like to go down to the paragraph

Yes, s

That is correct. Well, that is her company.

A.

But Lorraine didn't transport.

Q. That is fine. You answered my question.

Q.

A.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

s

that says from the

formal degree in mental health,

go to

paragraph right here (indicating)

Sound Transport does have a bio that it provided to you of

its employees, correct?

statement?

courses" and it goes on to say, "she has

experlence as a school bus driver.~ That is

approved transporters was Lorraine Colpitts from Safe and

Sound Transportation in Maine, right?

about this Ms. Colpitts; isn't it?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

204



A. Yes, sir, that 1S correct.

get children placed in programs?

documents that we pulled off your computer, Ms. Scheff. And

if you'll see up top it is actually from Marie to Sue

at Helpyourteens.com. That was your e-mail; correct?

of the referral fee to her, correct?

A. Sometimes that would happen and sometimes Mar

would get the complete fee.

Q. And you were allowing her to call herself Pure's

aU!l,~~~ion director?

that came

the parents, yes.

ld was placed in the program,

referral fee to you and half

e-ma i L.

would follow up with them and try to

She would

And if the

And you were in fact sending her I

That was myA.

A.

Q.

Q.

program would pay half

off your website,

Q. And it was Marie Peart's procedure when she was

replying to parents to send you a copy of the reply to

parents inquiries that came to PURE; correct?

A. No, she didn't do that always, no. That wasn't

sometimes she did.

Q. This is dated June 26th of 2003 and you were

using e Peart who lived in Utah as one of the sales

agents PURE, correct?

A. is one of the consultants.
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the parents and I would be working with some of the parents.

t

she would

wasn't an

the advertising on

agreement.

contractor.

would be the one working with some of

She didn't work for you though?

As far as referrals I would say, yes.

Okay. It was very much like the verbal contract

You're using the word contract, but it was more

I didn't have any formal contracts.

You had a verbal contract?

contract agreement. There was nothing

It was a verbal contract very much like the

Verbal?

It was a verbal. We did write something out

What was the contract?

It was a verbal contract that she -- I would send

She is an

What does that mean?

That means that she is not on my payroll.

A.

A.

Q.

Q.

Q.

Q.

A.

Q.

A.

A.

Q.

A.

Q.

A.

you had with Sorenson Ranch?

of an

the internet and

verbal contract that you had with Arlene Farrow at Cedar

Mountain Academy?

employee of PURE.

And depending on which ones she placed, is

be paid by the program.

her leads. I would get the leads off

year saying that it was just a
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read through some of these. There are a number of relevancy

well-founded.

had a chance to

se for the jury,

jury left the courtroom.)

at this time.

side and see if some of those things could be

Let's take a short break at this time.

(Recess. )

THE CLERK: All

THE COURT: All right. And I

(Whereupon,

legal in this.

Q. Let's go to the next page. Page 93.

THE COURT: Would this be a convenient to

MR. SILVESTER: It would be, Your Honor.

THE COURT: Let's our break, ladies and

o

take a short

edit and so forth. Is that -

MR. SIEBERS: Your Honor, let me have a moment to

consult with Mr. Silvester.

There are a few objections here and there that may need some

attention. But maybe you can consult and consult with the

objections. Those don't seem to me to

THE COURT: Everyone may be seated. And I have got a

question. When do we want to do these challenges to the

depositions? Sooner better than later so that you can start

gentlemen. Why don't we take our first morning break at

this time and remember not to discuss the case amongst

yourselves while you're back enjoying your bagels. Let's
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foundational objection would be valid because as I'm reading

this

MR. FLATER: Let me short circuit that. We agreed to

just take that out of there. We have no problem taking that

out.

MR. SIEBERS: Yes, Your Honor. We can address those

objections.

THE COURT: All right. Which one am I -- this is

been presented to the defendants?

MR. FLATER: Yes, Your Honor. The document -- they

attempted -- the document they introduced at the deposition

has never been identified as an exhibit, never produced in

let's see, I

Is there anything we can do on

I don't think we have a problem with

It seems to me that in that event the

Is that the objection, that it has never

Is that the one we want to look at?

THE COURT: Excellent. This document

MR. SILVESTER:

THE COURT:

THE COURT: All right.

didn't get it.

MR. FLATER: Yes, Your Honor, we can look at those.

THE COURT: The objection about whether he was dirty.

Objection foundation from Mr. Siebers.

MR. SIEBERS: Your Honor, everyone was under pressure

to get the deposition done including the court reporter.

those.

these?

Farrow.
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emergency, we scrambled and got the documents. They were

rebuttal documents for Mr. Bernie 'Farrow's testimony as he

THE COURT: I'm going to overrule the objection. I

a medical

s - with

to ask the

I am on page

fact overrule

objection. What is the

one way or the other so

them.

testimony.

enough. If you have some rebuttal

tness. When he came up wi

're attempting to do with

e -- try to get these documents. They were

MR. SIEBERS: Yes! Your Honor.

THE COURT: All right. I have

THE COURT:

that! I guess I would have to -- I would

it is not that big of a

it sounds 1

MR. FLATER: Your Honor, if you do

SlX. There is a relevancy objection. Let's make sure we're

all on the same script here.

presented as soon as we

would get

his diploma and the re~a~cu

was designated as a

rebuttal to what

Court's permission to also provide some documents in

documents that are appropriate! we can take that up. So

what about the other one? Now this is Tuttle; is that

right?

scovery and the -

THE COURT: I understand

response to that?

MR. SIEBERS: That is true. Your Honor, I told you we
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only got an edited part of the transcript here. Is it -- it

stand. It is hearsay, but I don't see any problem with

leaving it in.

the

objection.

to me, Your

me to read. I think I have

overrulle the relevancy

ing the copy. But that is where we

11 hearsay, that is something about some

I don't think it is going to be an issue

was the only objection we left standing

on page ten. I think that is going to be

THE COURT: It

MR. FLATER: Yes, Your Honor.

THE COURT: I'm going to

food or something.

objec

that wasn't worth

moments

go across. I'm on page ten. I'm going to

objection on page six. Page ten has a

Sorry, I think it is page ten.

MR. FLATER: That is what it looks 1

undisputed.

is just asking Ms. Tuttle if she knew who had posted the

Mark D.W. post? I have got another one so he told me they

were outdoors a lot and the food was not something or other.

MR. SIEBERS: That is on page 11, Your Honor.

THE COURT: Sorry, okay. Maybe I'm not -- I see these

Honor. There is a hearsay objection on page ten.

THE COURT: All right. What about that?

MR. SIEBERS: Your Honor, I agree it is hearsay. I

think we're going to establish this with Ms. Scheff in a few

I thought if
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They don't have any ability to do it quickly. We could try

to go and take it to her and get it done.

of abundance of caution I'm gOlng to strike that as hearsay.

And take that out. Over on page 13, I'm going to overrule

it. It is not proper 404 objection so I'm going to overrule

objection on page 13. Page 16 on relevancy I'm going to

it

Associates.

it to edit these things?

MR. SIEBERS: I have spoken with Mark

THE COURT: How hard

MR. HENRIKSEN: It is very easy. My secretary

on her home computer.

MR. SIEBERS: We're not at home.

MR. HENRIKSEN: We gave this to them on Saturday.

're easy to do, Your Honor. We are not going to even

get to it today.

THE COURT: All right. All right. Well, I think out

MR. SIEBERS: Your Honor, the only truth being

asserted is Ms. Tuttle actually spoke with Josh Jennings.

Josh Jennings doesn't go to the hearsay factor of

objection.

MR. FLATER: That is exactly what we're objecting to

lS what he told her. They have established on the bottom of

the page that she speak with Josh Jennings. If that

all they're trying to establish then they have got that

there. They have no -- they have no need to interject

hearsay of what he told her at that time.
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a

on

this

side

17

st at Cedar

Farrow calling him a

exhibit, Your Honor,

one that we have never -- we

to fairly

same exhibit we were talking

represents himself as a psycho

MR. FLATER: It is a dif

THE COURT: All right.

MR. FLATER: It is

had reviewed the credentials of

MR. SIEBERS: But Ms. Scheff has expressly reli

THE COURT: I'm going to sustain the objection and if

there is some something Ms. Scheff has relied on you can

explore that through testimony with her.

MR. SIEBERS: We did this morning where she said she

his credential's abili

have never had previous and it has never been previously

ified as an exhibit.

THE COURT: All right. Is this Ms. Tuttle's resume?

MR. SIEBERS: No, it is a resume of Mr. Bernie Farrow

overrule the objection, find it is relevant.

something to do with some exhibit that has not

Mountain.

MR. FLATER: And Mr. Farrow is not a witness

case. He is not anybody that is being called by

as a witness, Your Honor.

presented. Is

moment ago?

MR. SIEBERS: It is a resume, Your Honor.

yes.
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looks like there is something on page 18. Let's see, this

on page 17 over onto page 18 the entire portion dealt with

the relevancy argument. Are you talking about the bottom of

page 18?

doctor and relying on him as now a psychologist to pass

along information to parents. That was the foundation for

the Mark D.W. story.

THE COURT: Well, I mean that is where it is relevant.

page 17 so I think what I'm going to do is just strike it.

I'm going to strike through page 17 where it says and does

it say from where Columbia Pacific University and then I'm

going to allow the plaintiffs to use that after did you ever

come to learn whether or not he had a phD in psychology so

on and so forth because there the objection is relevancy and

I'm going to overrule that finding that it is relevant. But

with respect to that document, all right, let's try that.

This may not be a perfect solution but hopefully reasonable.

It

I'm going to

I don't think Ms. Tuttle can

I guess actually the -- all

let me clarify here on page --

I'm going to overrule that. And

I'm going to -- the objection to the exhibit back on

MR. FLATER: Let me

THE COURT: Yeah, yes.

shed much light on that situation one way or the other.

is a relevancy objection.

right.

page 20, there is a relevancy objection.

overrule that. So sorry that

You can explore that with her.
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put Mr. Richey on? The defendants have no objection and he

MR. SILVESTER: I'm sorry, Your Honor.

THE COURT: You make sure that you ask simple

to object when he asks her something broad, something narrow

I agree I have told her you have got to just answer it.

trying

could we

some more witnesses,

, why don't you.

want to bring up one

glad, if you have

Ms. Scheff, you need - I know you have got a

out in the hall. We want to get him on his way.

MR. SIEBERS: We

THE COURT: I appreciate the cooperation of defense on

tt

finish the answer. That is the only time I have

that. I'll

is

lot to say and you are going to have your time here to do

that, but I'm not to weigh in while the jury is here,

we're doing this out of the presence of the jury.

MR. HENRIKSEN: only time I'm trying to object is

when he does ask her a broad question I think needs to

avoid talking over each

questions

All right. So that takes care of those depositions

and let's see if we can get the jury in and take some more

testimony.

we'll be glad to try to work things out.

MR. HENRIKSEN: We will too.

MR. FLATER: Thank you, Your Honor.

THE COURT: All right. Oh, yes and then we're going

to have Ms. Scheff again some more. Let's see if we can
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THE COURT: It is big, for example, in Pennsylvania

problem is coming from you, Ms. Scheff. You need to -- some

too. I think I have this chess clock going in my head,

Judge.

? Did I

is all you can do.

coming from over there. More of it is.

federal judges around the country do this.

trend is increasing. So it not--

that I'm worried about.

MR. SILVESTER: Never had one before.

THE COURT: Is this unusual?

MR. HENRIKSEN: Yes.

MR. SILVESTER: Yes.

THE COURT: Not around the country. I'm told 25

percent of

And I think

THE COURT: That is good. It is having a valued

ef t. All right. Let's get our jury in here and we'll go

from It's the attorneys who don't have a chess clock

in the

Does this document say something? Does it say

MR. SILVESTER: I must be limited to the intermountain

west in Montana, Idaho, Colorado and Utah where they don't

do it.

the problem

Let's both see

MR. SILVESTER: I do apologize to the court reporter,

properly read it? Just say yes.

Does it say that just say yes.

THE COURT: I mean my assessment is that more of
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would state your name and spell it for the record please and

and I don't know, maybe it 1S more

THE CLERK: All rise for the jury, please.

(Whereupon, the jury returned to the courtroom.)

THE COURT: All right. Ladies and gentlemen, I just

wanted to tell you what we're going to do now. We're going

to take a witness out of order here. Obviously you can see

we have got people some in the courtroom and most of them

are waiting outside of the courtroom that are here to

testify at different times. And plaintiffs have someone who

if we can take a little bit of time to get his testimony in

now he can return to his home. And defendants have

graciously agreed to allow that to happen then.

So we're going to interrupt Ms. Scheff's testimony for

THE CLERK: Have a seat right there, sir.

THE COURT: Small courtroom here.

THE CLERK: Raise your right hand, please.

KEVIN RICHEY,

Having been first duly sworn,

was examined and testified as follows:

If you

It is a

So go ahead,

If you'll come forward up here, sir, byTHE CLERK:

the witness stand, I'll swear you in up here.

maneuver.

a minute here to take some other testimony.

Mr. Siebers.
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michaelcrawford
Sticky Note
Sue's 2003 Assocation with WWASP
Marie worked for Cross Creek in the admissions department







michaelcrawford
Sticky Note
$61,154 worth of referrals by end of 2001



michaelcrawford
Sticky Note
An email showing sue claiming "We are not a referral paid organization"

michaelcrawford
Sticky Note
the letter continues "Please know we are not funded through any schools or programs, and we are simply parents helping parents"



michaelcrawford
Sticky Note
She lies to a parent for profit.









michaelcrawford
Sticky Note
Reality Ranch





michaelcrawford
Sticky Note
Summit Achievement







michaelcrawford
Sticky Note
Skyline Journey's challenge



michaelcrawford
Sticky Note
Lee Wardel, who worked for Second Nature (2n)













michaelcrawford
Sticky Note
Interesting... She used to refer to PURE as Parents Universal Referral Experts







michaelcrawford
Sticky Note
Online Multiple personality disorder


















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































